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Resolution of the Northern Beaches Local Planning Panel approved in 
writing on 21 December 2018. 
 
This resolution follows the Panel meeting held on Wednesday 19 
September 2018 when a decision on the development applications the 
subject of this resolution were deferred for further information. 

Panel Members 

Paul Vergotis Chair 
Marcus Sainsbury Environmental Expert 
Annelise Tuor Town Planner 
John Simmonds Community Representative 
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Pursuant to Schedule 2, Part 5, Item 26 Of the Environmental Planning 
and Assessment Act 1979 (NSW) the applications’ were resolved as 
follows: 

3.0 DEVELOPMENT APPLICATIONS 

 

3.2 DA2017/1217 - 25 PITTWATER ROAD, MANLY - ALTERATIONS AND ADDITIONS TO 
AN EXISTING HERITAGE ITEM AND CONSTRUCTION OF A RESIDENTIAL FLAT 
BUILDING 

PROCEEDINGS IN BRIEF 

A brief description of these proceedings appears in the Panel’s minutes of meeting held 19 
September 2018. 
 

DECISION ON DEVELOPMENT APPLICATION 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, approves via deferred commencement Application No. DA2017/1217 for 
alterations and additions to an existing heritage item and construction of a residential flat building 
identified as Heritage Item No. I198 – ‘Pair of Houses’ in Schedule 5 of the Manly Local 
Environmental Plan 2013 at Lot 2 DP 226667, 25 Pittwater Road, Manly subject to the following: 

SCHEDULE  

PART A – DEFERRED COMMENCEMENT CONDITIONS 

The following are the deferred commencement conditions imposed pursuant s 4.16(3) of the Environmental 
Planning and Assessment Act 1979 (NSW) 

1. Pursuant to s 4.16(3) of the Environmental Planning and Assessment Act 1979 (NSW) the 
person entitled to act on this development consent (consent) must satisfy the following 
deferred commencement conditions prior to the consent becoming operative: 

(a) A Positive Covenant (under the provisions of Section 88B of the Conveyancing Act 
1919 (NSW)) shall be created on the title of the land to ensure the on-going 
conservation of the heritage item in accordance with works outlined within the 
‘Schedule of Conservation Works’ prepared by Heritage 21 (Issue 2 Job No. 8272), 
dated 19/10/2018.    

Northern Beaches Council shall be nominated in the instrument as the only party 
authorised to release, vary or modify the instrument. Northern Beaches Council’s 
delegate shall sign these documents prior to the submission to the NSW Land Registry 
Services. 
 
Evidence of the registration of the Positive Covenant on the title of the land shall be 
submitted to the Council within the time specified in (2) below.  

 
2. The registration of the Positive Covenant that will sufficiently enable the council to be 

satisfied as to the compliance with the matters required to be done under deferred 
commencement conditions 1(a) must be submitted to the council within 24 months of the 
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date of the determination of this deferred commencement consent, failing which, this 
deferred commencement consent will lapse pursuant to s 4.53 of the Environmental Planning 
and Assessment Act 1979 (NSW). 

3. This deferred commencement consent will not become operative until such time that the 
council notifies the person entitled to act on this consent in writing pursuant to cl 95(5) of the 
Environmental Planning and Assessment Regulation 2000 (NSW) that the requirements set 
out under the deferred commencement condition 1(a) has been satisfied. 

4. Upon the council notifying the person entitled to act on this consent that the deferred 
commencement condition 1(a) has been satisfied, the consent will become operative from 
the date of the written notification subject to the following conditions in Part B. 

PART B – OPERATIVE CONDITIONS 

The following are the operative conditions imposed pursuant to s 4.17 of the Environmental 
Assessment Act 1979 (NSW) Environmental Planning and Assessment Act 1979 (NSW) 

Pursuant to s 4.16(1)(a) of the Environmental Planning and Assessment Act 1979 (NSW) 
conditional development consent is granted to development application no. DA 2017/1217 for the 
construction of a residential flat building in conjunction with alterations and additions to an existing 
heritage dwelling identified as Heritage Item No. I198 – ‘Pair of Houses’ in Schedule 5 of the Manly 
Local Environmental Plan 2013 at Lot 2, DP226667 (No. 25) Pittwater Road, Manly subject to the 
conditions set out the recommendation in report item 3.2 of the Northern Beaches Local Planning 
Panel’s business papers for the meeting held on 19 September 2018 (which is adopted as Part B 
of this Schedule) which are amended as follows: 

1. The addition of a condition as follows: 

Conservation works 
The works identified within the Schedule of Conservation Works’ prepared by Heritage 21 (Issue 2 
Job No. 8272), dated 19/10/2018, as ‘Immediate Conservation Actions’ are to be carried out prior 
to the issue of an Occupation Certificate. 
 
Details demonstrating compliance are to be submitted to the certifying authority prior to the issue of 
an Occupation Certificate.  
 
Reason: To ensure immediate conservation works are carried out. 
 
Statement of Reasons: This development application was initially deferred by the Panel at its 
meeting held on 19 September 2018 on the grounds that the proposed development failed to 
adequately address the relevant matters under cl 5.10 (10) (a) (b) & (c) inclusive of the Manly 
Local Environmental Plan 2013 (MLEP).  In particular, the development application failed to 
address the following matters: 
 

(a) It did not identify the levels of significance of the existing building fabric of the heritage 
item; and 

(b) It did not identify the demolition or conservation works to be undertaken to adequately 
conserve the significance of the item; and 

(c) It did not include a heritage management regime for the ongoing conservation works; 
and 

(d) It did not include the timing and responsibility in relation to (b) and (c) above. 
 
Accordingly, rather than refuse the development application outright, the Panel decided to defer 
the matter and invite the applicant to address the above matters with by way of the provision of 
additional information.  Such information needed to be submitted to the council by 22 October 
2018. 
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With the provision of the above additional information by the specified time, a supplementary 
assessment report was presented to the Panel together with a Positive Covenant pursuant to s 
88B of the Conveyancing Act 1919 (NSW) which addresses the Panel’s concerns set out in (b), (c) 
& (d).  As such the Panel now being satisfied that the relevant matters giving rise to the power to 
grant a development consent under cl 5.10 (10) of the MLEP is of the view that the development 
application is satisfactory from a heritage incentive perspective. 

 

In relation to the other matters raised by the submitters at the Panel’s meeting on 19 September 
2018 concerning building height and setbacks; flooding, overshadowing of the residential flat 
building and traffic generation, these were all matters taken into account by the Panel in its 
deliberations but were considered to be not of scale or degree to warrant the refusal of the 
development application.  The amenity impacts likely to be caused to neighbouring properties by 
the proposed development have been addressed through conditions on the development consent.  
 
In conclusion, with the imposition of appropriate conditions set out in Parts A and B, the Panel is of 
the view that the development application is worthy of approval. 

As such, it is the Panel’s unanimous decision that consent be granted to the development 
application 

Vote: 4/0 
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3.3 DA2017/1229 - 27 PITTWATER ROAD, MANLY - CONSTRUCTION OF A MIXED USE 
DEVELOPMENT INCLUDING ALTERATIONS AND ADDITIONS TO AND USE OF THE 
EXISTING HERITAGE BUILDING AS A SERVICED APARTMENT AND 
CONSTRUCTION OF A RESIDENTIAL FLAT BUILDING 

PROCEEDINGS IN BRIEF 

A brief description of these proceedings appears in the Panel’s minutes of meeting held 19 
September 2018. 
 

DECISION ON DEVELOPMENT APPLICATION 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, approves via deferred commencement Application No. DA2017/1229 for 
construction of a mixed use development including alterations and additions to and use of the 
existing heritage building as a serviced apartment and construction of a residential flat building 
identified as Heritage Item No. I198 – ‘Pair of Houses’ in Schedule 5 of the Manly Local 
Environmental Plan 2013 at Lot 1 DP 515950, 27 Pittwater Road, Manly subject to the following: 

SCHEDULE  

PART A – DEFERRED COMMENCEMENT CONDITIONS 

The following are the deferred commencement conditions imposed pursuant s 4.16(3) of the 
Environmental Planning and Assessment Act 1979 (NSW) 

1. Pursuant to s 4.16(3) of the Environmental Planning and Assessment Act 1979 (NSW) the 
person entitled to act on this development consent (consent) must satisfy the following 
deferred commencement conditions prior to the consent becoming operative: 

(a) A Positive Covenant (under the provisions of Section 88B of the Conveyancing Act 
1919 (NSW)) shall be created on the title of the land to ensure the on-going 
conservation of the heritage item in accordance with works outlined within the 
‘Schedule of Conservation Works’ prepared by Heritage 21 (Issue 2 Job No. 8271), 
dated 19/10/2018. 

 
Northern Beaches Council shall be nominated in the instrument as the only party 
authorised to release, vary or modify the instrument. Northern Beaches Council’s 
delegate shall sign these documents prior to the submission to the NSW Land Registry 
Services. 
 
Evidence of the registration of the Positive Covenant on the title of the land shall be 
submitted to the Council within the time specified in (2) below.  
 

2. The registration of the Positive Covenant that will sufficiently enable the council to be 
satisfied as to the compliance with the matters required to be done under deferred 
commencement conditions 1(a) must be submitted to the council within 24 months of the 
date of the determination of this deferred commencement consent, failing which, this 
deferred commencement consent will lapse pursuant to s 4.53 of the Environmental Planning 
and Assessment Act 1979 (NSW). 

3. This deferred commencement consent will not become operative until such time that the 
council notifies the person entitled to act on this consent in writing pursuant to cl 95(5) of the 
Environmental Planning and Assessment Regulation 2000 (NSW) that the requirements set 
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out under the deferred commencement condition 1(a) has been satisfied. 

4. Upon the council notifying the person entitled to act on this consent that the deferred 
commencement condition 1(a) has been satisfied, the consent will become operative from 
the date of the written notification subject to the following conditions in Part B. 

PART B – OPERATIVE CONDITIONS 

The following are the operative conditions imposed pursuant to s 4.17 of the Environmental 
Assessment Act 1979 (NSW) Environmental Planning and Assessment Act 1979 (NSW) 

Pursuant to s 4.16(1)(a) of the Environmental Planning and Assessment Act 1979 (NSW) 
conditional development consent is granted to development application no. DA 2017/1229 for the 
construction of a residential flat building in conjunction with alterations and additions to an existing 
heritage dwelling identified as Heritage Item No. I198 – ‘Pair of Houses’ in Schedule 5 of the Manly 
Local Environmental Plan 2013 at Lot 1, DP515950 (No. 27) Pittwater Road, Manly subject to the 
conditions set out the recommendation in report item 3.3 of the Northern Beaches Local Planning 
Panel’s business papers for the meeting held on 19 September 2018 (which is adopted as Part B 
of this Schedule) which are amended as follows: 

1. The addition of the following condition: 
 

Conservation works 
The works identified within the Schedule of Conservation Works’ prepared by Heritage 21 
(Issue 2 Job No. 8271), dated 19/10/2018, as ‘Immediate Conservation Actions’ are to be 
carried out prior to the issue of an Occupation Certificate. 
 
Details demonstrating compliance are to be submitted to the certifying authority prior to the 
issue of an Occupation Certificate. 
 
Reason: To ensure immediate conservation works are carried out 

 

Statement of Reasons: This development application was initially deferred by the Panel at its 
meeting held on 19 September 2018 on the grounds that the proposed development failed to 
adequately address the relevant matters under cl 5.10 (10) (a) (b) & (c) inclusive of the Manly 
Local Environmental Plan 2013 (MLEP).  In particular, the development application failed to 
address the following matters: 
 

(a) It did not identify the levels of significance of the existing building fabric of the heritage 
item; and 

(b) It did not identify the demolition or conservation works to be undertaken to adequately 
conserve the significance of the item; and 

(c) It did not include a heritage management regime for the ongoing conservation works; 
and 

(d) It did not include the timing and responsibility in relation to (b) and (c) above. 
 
Accordingly, rather than refuse the development application outright, the Panel decided to defer 
the matter and invite the applicant to address the above matters with by way of the provision of 
additional information.  Such information needed to be submitted to the council by 22 October 2018 
(specified time). 
 
With the provision of the above additional information by the specified time, a supplementary 
assessment report was presented to the Panel together with a Positive Covenant pursuant to s 
88B of the Conveyancing Act 1919 (NSW) which addresses the Panel’s concerns set out in (b), (c) 
& (d).  As such the Panel now being satisfied that the relevant matters giving rise to the power to 
grant a development consent under cl 5.10 (10) of the MLEP is of the view that the development 
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application is satisfactory from a heritage incentive perspective. 
 
In relation to the other matters raised by the submitters at the Panel’s meeting on 19 September 
2018 concerning building height and setbacks; flooding, overshadowing of the residential flat 
building and traffic generation, these were all matters taken into account by the Panel in its 
deliberations but were considered to be not of scale or degree to warrant the refusal of the 
development application.  The amenity impacts likely to be caused to neighbouring properties by 
the proposed development have been addressed through conditions on the development consent.  
 
In conclusion, with the imposition of appropriate conditions set out in Parts A and B, the Panel is of 
the view that the development application is worthy of approval. 
 

As such, it is the Panel’s unanimous decision that consent be granted to the development 
application 

Vote: 4/0 
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