AGENDA
Notice is hereby given that an Ordinary Meeting of Council will
be held at the Civic Centre, Dee Why on
Wednesday 29 December 2021
Beginning at 10am for the purpose of considering and
determining matters included in this agenda.

Ray Brownlee PSM
Chief Executive Officer
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Delivering the highest quality service valued and
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1.0

ACKNOWLEDGEMENT OF COUNTRY

As a sign of respect, Northern Beaches Council acknowledges the traditional custodians of these
lands on which we gather and pays respect to Elders past and present.

2.0

TAKING OF OATHS AND AFFIRMATIONS

Councillors are to take an oath or affirmation of office in accordance with the Local Government
Act 1993.

3.0

APOLOGIES AND APPLICATIONS FOR LEAVE OF ABSENCE
AND REMOTE ATTENDANCE

In accordance with Part 6 of the Code of Meeting Practice, apologies must be received and
accepted from absent councillors and a leave of absence from the Council Meeting may be
granted.
In accordance with Council resolution 286/21 requests by councillors to attend meetings
remotely via audio-visual link will be considered by Council.
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4.0

CHIEF EXECUTIVE OFFICER'S DIVISION REPORTS

ITEM 4.1

ELECTION OF MAYOR

REPORTING MANAGER

EXECUTIVE MANAGER GOVERNANCE AND RISK

TRIM FILE REF

2021/703708

ATTACHMENTS

1 ⇩Nomination Form - Mayor
BRIEF REPORT

PURPOSE
To consider the election of the Mayor, and the method by which the election will be conducted for
the Mayoral term of office from 29 December 2021 to September 2023.
REPORT
Section 225 of the Local Government Act, 1993 (the Act) requires a council to have a Mayor and
the Northern Beaches Council must elect its Mayor in accordance with section 227(a) of the Act,
that is, the Council itself is to elect one of its members to the office of Mayor. Under section
230(1), a Mayor elected by Councillors holds the office of Mayor for two years, subject to the Act.
The Office of Local Government has advised that because of the postponement of the ordinary
council elections to 4 December 2021, mayors elected by councillors during this term will have a
shorter term than the usual two years.
Councils that elect their mayors are required under the Act to hold mid-term mayoral elections in
the month of September. This means that the mid-term mayoral elections will need to be held in
September 2023.
Conducting the Election of the Mayor
A nomination for the office of Mayor (Attachment 1) is to be made in writing by two or more
councillors (one of whom may be the nominee). The nomination is not valid unless the nominee
has indicated consent to the nomination in writing.
The Returning Officer is to announce the names of the nominees at the Council meeting at which
the election is to be held.
If only one councillor is nominated, that councillor is elected. If more than one councillor is
nominated, the Council is to resolve whether the election is to proceed by:
(a)

open voting

(b)

ordinary ballot

(c)

preferential ballot.

The election is to be held at the Council meeting at which the Council resolves on the method of
voting. The Returning Officer is to conduct the ballot.
If the method is open vote this is to be conducted by a show of hands or similar means. If the
method is by preferential or ordinary ballot, this will be conducted by a secret vote.
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Secret votes are not able to be conducted by remote audio-visual methods, therefore in the event
some councillors are granted approval by the Council to participate in the Council meeting by
remote audio-visual link, the most practicable method will be to conduct the election by open
voting.

Summary of Election Procedure
•

Nomination papers are distributed to Councillors prior to the meeting (Attachment 1).

•

Councillors will be called upon by the Returning Officer to submit their nomination papers.

•

Nominations received will be read to the Council meeting by the Returning Officer who will
ask if any of the candidates nominated wish to decline the nomination.

•

If there are more candidates than one, an election will be carried out in accordance with the
provisions of Schedule 7 of the Local Government (General) Regulation 2021.

•

Councillors will resolve whether the election is to proceed by open voting, by ordinary ballot
or by preferential ballot.

•

If a secret ballot is required:
o

Ballot papers will be prepared and distributed to councillors for marking

o

Upon completion of marking of the ballot papers by councillors, the ballot papers will be
collected on behalf of the Returning Officer and the votes will be counted

o

When the ballot or ballots, as required pursuant to the provisions of Schedule 7, have
been completed and a result obtained, the Returning Officer will announce the results
at the meeting.

Detailed Procedures for Election Methods
Open Voting
An open vote will be conducted by a show of hands.
If there are only two candidates, the candidate with the higher number of votes is elected. If there
are only two candidates and they are tied, the one elected is to be chosen by lot.
If there are three or more candidates, separate and continuing ballots are taken to exclude the
candidate with the lowest number of votes, until only two candidates remain.
Ordinary Ballot
If the election proceeds by ordinary ballot, the Returning Officer is to determine the manner in
which votes are to be marked on the ballot papers.
The formality of a ballot paper must be determined in accordance with clause 345 of the Local
Government (General) Regulation 2021.
An informal ballot paper must be rejected at the count.
If there are only two candidates, the candidate with the higher number of votes is elected. If there
are only two candidates and they are tied, the one elected is to be chosen by lot.
If there are three or more candidates, separate and continuing ballots are taken to exclude the
candidate with the lowest number of votes, until only two candidates remain.
5

REPORT TO ORDINARY COUNCIL MEETING
ITEM NO. 4.1 - 29 DECEMBER 2021

Preferential Ballot
The steps to conduct a preferential ballot are as follows:
Councillors are to mark their votes by placing the number ‘1’ ‘2’ and so on, against the listed
candidates’ names so as to indicate the order of their preference for all candidates.
An informal ballot-paper must be rejected at the count. The formality of a ballot paper is to be
determined in accordance with clause 345 of the Local Government (General) Regulation 2021.
If a candidate has an absolute majority of first preference votes, that candidate is elected.
If not, the candidate with the lowest number of first preference votes is excluded and the votes on
the unexhausted ballot papers counted to him or her are transferred to the candidates with second
preferences on those ballot papers.
A candidate who then has an absolute majority of votes is elected. If no candidate has the absolute
majority of votes, the candidate with the lowest number of votes is excluded. The preferences from
the excluded candidate are distributed. The process continues until one candidate has received an
absolute majority of votes.
Under the Regulation "absolute majority", in relation to votes, means a number that is more than
one-half of the number of unexhausted formal ballot papers.
Tied candidates
The steps for a tied vote are as follows:
If on any count of votes there are two candidates in, or remaining in the election and the numbers
of votes cast for the two candidates are equal, the candidate whose name is first chosen by lot is
taken to have received an absolute majority of votes and is therefore taken to be elected.
If on any count of votes there are three or more candidates in, or remaining in the election and the
numbers of votes cast for two or more candidates are equal, and those candidates are the ones
with the lowest number of votes on the count of the votes, the candidate whose name is first
chosen by lot is taken to have the lowest number of votes and is therefore excluded.
Explanation of choosing by lots
If a process is to be determined by lot then this refers to the selection of a candidate by the
Returning Officer where the names of candidates are to be written on similar slips of paper, folded
and mixed and selected randomly from a barrel.
TIMING
A Mayor elected by the Councillors holds the office of Mayor for two years. Due to the
postponement of the ordinary council elections to 4 December 2021, mayors elected by councillors
during this term will have a shorter term than the usual two years.
Councils that elect their mayors are required under the Act to hold mid-term mayoral elections in
the month of September. This means that the mid-term mayoral elections will need to be held in
September 2023.
LINK TO COUNCIL STRATEGY
This report relates to the Community Strategic Plan Outcome of Good Governance - Goal 19: Our
Council is transparent and trusted to make decisions that reflect the values of the community.
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FINANCIAL CONSIDERATIONS
The provision for an office of the Mayor is included within Council’s existing operational budget.
ENVIRONMENTAL CONSIDERATIONS
The election of the Mayor does not have an environmental impact.
SOCIAL CONSIDERATIONS
The civic responsibilities and community leadership role of the Mayor are outlined under section
226 of the Act.
Section 226 of the Act states that the role of the Mayor is as follows:
(a )to be the leader of the council and a leader in the local community
(b) to advance community cohesion and promote civic awareness
(c) to be the principal member and spokesperson of the governing body, including
representing the views of the council as to its local priorities
(d) to exercise, in cases of necessity, the policy-making functions of the governing body of
the council between meetings of the council
(e) to preside at meetings of the council
(f) to ensure that meetings of the council are conducted efficiently, effectively and in
accordance with this Act
(g) to ensure the timely development and adoption of the strategic plans, programs and
policies of the council
(h) to promote the effective and consistent implementation of the strategic plans, programs
and policies of the council
(i) to promote partnerships between the council and key stakeholders
(j) to advise, consult with and provide strategic direction to the general manager in relation to
the implementation of the strategic plans and policies of the council
(k) in conjunction with the general manager, to ensure adequate opportunities and
mechanisms for engagement between the council and the local community
(l) to carry out the civic and ceremonial functions of the mayoral office
(m) to represent the council on regional organisations and at intergovernmental forums at regional, State and Commonwealth level
(n) in consultation with the councillors, to lead performance appraisals of the
general manager
(o) to exercise any other functions of the council that the council determines.
GOVERNANCE AND RISK CONSIDERATIONS
The election of the Mayor is in line with sections 225 and 227 of the Local Government Act 1993.
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RECOMMENDATION OF CHIEF EXECUTIVE OFFICER
That:
1.

Council to determine the method of voting for the election of the Mayor for the December
2021 - September 2023 Mayoral term to be conducted by one of the following methods:
i.

Open voting

ii. Ordinary ballot
iii. Preferential ballot.
2.

Nominations be called for candidates for the Office of Mayor for the December 2021 September 2023 Mayoral term.

3.

The election of the Mayor for the December 2021 – September 2023 Mayoral term be held in
accordance with the provisions of the Local Government (General) Regulation 2021.
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ITEM 4.2

ELECTION OF DEPUTY MAYOR

REPORTING MANAGER

EXECUTIVE MANAGER GOVERNANCE AND RISK

TRIM FILE REF

2021/703933

ATTACHMENTS

1 ⇩Deputy Mayor Nomination Form
BRIEF REPORT

PURPOSE
To consider the election of a councillor to the office of Deputy Mayor and the method by which the
election will be conducted.
REPORT
Section 231 of the Local Government Act 1993 provides that Council may elect one of its members
as Deputy Mayor. The Deputy Mayor may exercise any function of the Mayor at the request of the
Mayor or if the Mayor is prevented by illness, absence or otherwise from exercising the function or
if there is a casual vacancy in the office of Mayor.
Should Council resolve to elect a Deputy Mayor, nominations shall be called for candidates for the
office. If a Deputy Mayor is to be elected by the councillors, the election is to be in accordance with
Schedule 7 of the Local Government (General) Regulation 2021.
If Council decides to elect a Deputy Mayor, the person may be elected for the mayoral term, or a
shorter term.
In the event that two or more candidates accept a nomination for the office of Deputy Mayor,
Council shall determine the method for conducting the election.
Conducting the Elections of the Deputy Mayor
A nomination for the office of Deputy Mayor is to be made in writing and endorsed by two or more
councillors (one of whom may be the nominee). The nomination is not valid unless the nominee
has indicated consent to the nomination in writing.
The Returning Officer is to announce the names of the nominees at the Council meeting at which
the election is to be held.
If only one councillor is nominated, that councillor is elected. If more than one councillor is
nominated, the Council is to resolve whether the election is to proceed by:
(a)

open voting

(b)

ordinary ballot

(c)

preferential ballot.

The election is to be held at the Council meeting at which the Council resolved on the method of
voting. The Returning Officer is to conduct the ballot.
If the method is open vote this is to be conducted by a show of hands. If the method is by
preferential or ordinary ballot, this will be conducted by a secret vote.
Secret votes are not able to be conducted by remote audio-visual methods, therefore in the event
some councillors are granted approval by the Council to participate in the Council meeting by
remote audio-visual link, the most practicable method will be to conduct the election by open
voting.
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Summary of Election Procedure
•

Nomination papers are distributed to Councillors prior to the meeting (Attachment 1).

•

Councillors will be called upon by the Returning Officer to submit their nomination papers.

•

Nominations received will be read to the Council meeting by the Returning Officer who will
ask if any of the candidates nominated wish to decline the nomination.

•

If there are more candidates than one, an election will be carried out in accordance with the
provisions of Schedule 7 of the Local Government (General) Regulation 2021.

•

Councillors will resolve whether the election is to proceed by open voting, by ordinary ballot
or by preferential ballot.

•

If a secret ballot is required:
o

Ballot papers will be prepared and distributed to councillors for marking

o

Upon completion of marking of the ballot papers by councillors, the ballot papers will be
collected on behalf of the Returning Officer and the votes will be counted

o

When the ballot or ballots, as required pursuant to the provisions of Schedule 7, have
been completed and a result obtained, the Returning Officer will announce the results
at the meeting.

Detailed Procedures for Election Methods
Open Voting
An open vote will be conducted by a show of hands.
If there are only two candidates, the candidate with the higher number of votes is elected. If there
are only two candidates and they are tied, the one elected is to be chosen by lot.
If there are three or more candidates, separate and continuing ballots are taken to exclude the
candidate with the lowest number of votes, until only two candidates remain.
Ordinary Ballot
If the election proceeds by ordinary ballot, the Returning Officer is to determine the manner in
which votes are to be marked on the ballot papers.
The formality of a ballot paper must be conducted in accordance with clause 345 (1) (b) and (c) of
the Local Government (General) Regulation 2021.
An informal ballot paper must be rejected at the count.
If there are only two candidates, the candidate with the higher number of votes is elected. If there
are only two candidates and they are tied, the one elected is to be chosen by lot.
If there are three or more candidates, separate and continuing ballots are taken to exclude the
candidate with the lowest number of votes, until only two candidates remain.
Preferential Ballot
The steps to conduct a preferential ballot are as follows:
Councillors are to mark their votes by placing the number ‘1’ ‘2’ and so on, against the listed
candidates’ names so as to indicate the order of their preference for all candidates.
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An informal ballot-paper must be rejected at the count. The formality of a ballot paper is to be
determined in accordance with clause 345 (1) (b) and (c) of the Local Government (General)
Regulation 2021.
If a candidate has an absolute majority of first preference votes, that candidate is elected.
If not, the candidate with the lowest number of first preference votes is excluded and the votes on
the unexhausted ballot papers counted to him or her are transferred to the candidates with second
preferences on those ballot papers.
A candidate with an absolute majority of votes is elected. If no candidate has the absolute majority
of first preference votes, the candidate with the lowest number of votes is excluded. The
preferences from the excluded candidate are distributed. The process continues until one
candidate has received an absolute majority of votes.
Under the Regulation "absolute majority", in relation to votes, means a number that is more than
one-half of the number of unexhausted formal ballot papers.
Tied candidates
The steps for a tied vote are as follows:
If on any count of votes there are two candidates in, or remaining in the election and the numbers
of votes cast for the two candidates are equal, the candidate whose name is first chosen by lot is
taken to have received an absolute majority of votes and is therefore taken to be elected.
If on any count of votes there are three or more candidates in, or remaining in the election and the
numbers of votes cast for two or more candidates are equal, and those candidates are the ones
with the lowest number of votes on the count of the votes, the candidate whose name is first
chosen by lot is taken to have the lowest number of votes and is therefore excluded.
Explanation of choosing by lots
If a process is to be determined by lot then this refers to the selection of a candidate by the
Returning Officer where the names of candidates are to be written on similar slips of paper, folded
and mixed and selected randomly from a barrel.
TIMING
The Deputy Mayor may be elected for the mayoral term, or a shorter term.
A Mayor elected by the Councillors holds the office of Mayor for two years. Due to the
postponement of the ordinary council elections to 4 December 2021, mayors elected by councillors
during this term will have a shorter term than the usual two years.
Councils that elect their mayors are required under the Act to hold mid-term mayoral elections in
the month of September. This means that the mid-term mayoral elections will need to be held in
September 2023.
LINK TO COUNCIL STRATEGY
This report relates to the Community Strategic Plan Outcome of Good Governance - Goal 19: Our
Council is transparent and trusted to make decisions that reflect the values of the community.
FINANCIAL CONSIDERATIONS
The provision for an office of Deputy Mayor is included within Council’s existing operational budget.
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ENVIRONMENTAL CONSIDERATIONS
The election of the Deputy Mayor does not have an environmental impact.
SOCIAL CONSIDERATIONS
The civic responsibilities and community leadership role of the Deputy Mayor are outlined under
section 226 of the Act.
Section 231(3) of the Act states that:
The deputy mayor may exercise any function of the mayor at the request of
the mayor or if the mayor is prevented by illness, absence or otherwise from
exercising the function or if there is a casual vacancy in the office of mayor.
GOVERNANCE AND RISK CONSIDERATIONS
The election of the Deputy Mayor is in line with section 231 of the Local Government Act 1993.

RECOMMENDATION OF CHIEF EXECUTIVE OFFICER
That Council:
1.

Determine whether to elect a Deputy Mayor in accordance with section 231 of the Local
Government Act 1993 and the length of term of this office.

2.

Determine the method of election for the Deputy Mayor.
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ITEM 4.3

COUNCILLORS WELCOME AND INAUGURAL SPEECHES

REPORTING MANAGER

EXECUTIVE MANAGER GOVERNANCE AND RISK

TRIM FILE REF

2021/739058

ATTACHMENTS

NIL
BRIEF REPORT

PURPOSE
To provide councillors with an opportunity to make a three-minute inaugural speech.
REPORT
All councillors are officially welcomed to the new term of Council with an opportunity to make a
three-minute inaugural speech.
Councillors will be invited to speak by the Mayor in alphabetical order.
LINK TO COUNCIL STRATEGY
This report relates to the Community Strategic Plan Outcome of:
•

Good Governance - Goal 19: Our Council is transparent and trusted to make decisions that
reflect the values of the community.

FINANCIAL CONSIDERATIONS
There are no financial considerations relating to this matter.
ENVIRONMENTAL CONSIDERATIONS
There are no environmental considerations relating to this matter.
SOCIAL CONSIDERATIONS
Providing an optional opportunity for councillors to make an inaugural speech for the new term of
Council enables the community to get to know their local elected representatives.
GOVERNANCE AND RISK CONSIDERATIONS
Inaugural speeches are a ceremonial convention used in parliaments (not typically in local
government) to provide a positive platform for elected representatives to make official
acknowledgments or share personal experiences, stories or outline their policy intentions.
RECOMMENDATION OF CHIEF EXECUTIVE OFFICER
That councillors are invited to make a three-minute inaugural speech if they wish.
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5.0

DISCLOSURES OF INTEREST

In accordance with Part 17 of the Code of Meeting Practice, all Councillors must disclose and
manage any conflicts of interest they may have in matters being considered at the meeting.

6.0

PUBLIC FORUM AND PUBLIC ADDRESS

In accordance with Part 5 of the Code of Meeting Practice, residents, ratepayers, applicants or
other persons may request to address Council in relation to any one matter related to the
general business of Council but not the subject of a report on the agenda (Public Forum) and no
more than two matters listed for consideration on the agenda (Public Address).

7.0

ITEMS RESOLVED BY EXCEPTION

In accordance with Part 14 of the Code of Meeting Practice, items that are dealt with by
exception are items where the recommendations contained in the staff reports in the agenda are
adopted without discussion.
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9.0

CORPORATE AND LEGAL DIVISION REPORTS

ITEM 9.1

DELEGATED AUTHORITY TO MAYOR OVER NEW YEAR
RECESS 2021/2022

REPORTING MANAGER

EXECUTIVE MANAGER GOVERNANCE AND RISK

TRIM FILE REF

2021/709183

ATTACHMENTS

NIL
BRIEF REPORT

PURPOSE
To consider the arrangements for delegated authority of the Council over the 2021-2022 recess.
REPORT
The Council is not scheduled to sit in January 2022. For reasons of practicality, in the absence of
the Council’s availability to exercise its functions over the 2021-22 recess, and in the event of a
matter that requires attention arising, Council may delegate any of its functions (other than nondelegable functions) to the Mayor during this period.
It is proposed that delegation be granted to the Mayor for the 2021-22 recess from 30 December
2021 to 31 January 2022 inclusive. A report outlining how the delegated authority was exercised
during the period will be provided to Council at the 22 February 2022 ordinary Council meeting.
Section 226 of the Local Government Act 1993 also provides that the role of the Mayor is ‘to
exercise, in cases of necessity, the policy-making functions of the governing body of the Council
between meetings of the Council’.
Section 377 of the Local Government Act 1993 provides that Council may, by resolution, delegate
any of the functions of the Council to the general manager or any other person (not including
another employee of the Council. Under section 377 of the Local Government Act 1993 the
following powers, duties or functions of the Council cannot be delegated and can only be exercised
by resolution of the Council:
•
•

the appointment of a general manager
the making of a rate

•

a determination under section 549 as to the levying of a rate

•
•

the making of a charge
the fixing of a fee

•
•

the borrowing of money
the voting of money for expenditure on its works, services or operations

•

•
•

the compulsory acquisition, purchase, sale, exchange or surrender of any land or other
property (but not including the sale of items of plant or equipment)
the acceptance of tenders to provide services currently provided by members of staff of the
council
the adoption of an operational plan under section 405
the adoption of a financial statement included in an annual financial report

•

a decision to classify or reclassify public land under Division 1 of Part 2 of Chapter 6

•

the fixing of an amount or rate for the carrying out by the council of work on private land

•
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•
•

•
•
•
•
•
•

the decision to carry out work on private land for an amount that is less than the amount or
rate fixed by the council for the carrying out of any such work
the review of a determination made by the council, and not by a delegate of the Council, of
an application for approval or an application that may be reviewed under section 82A of the
Environmental Planning and Assessment Act 1979
the power of the Council to authorise the use of reasonable force for the purpose of gaining
entry to premises under section 194
a decision under section 356 to contribute money or otherwise grant financial assistance to
persons
a decision under section 234 to grant leave of absence to the holder of a civic office
the making of an application, or the giving of a notice, to the Governor or Minister
this power of delegation
any function under this or any other Act that is expressly required to be exercised by
resolution of the council.

LINK TO COUNCIL STRATEGY
This report relates to the Community Strategic Plan Outcome of Good Governance - Goal 19: Our
Council is transparent and trusted to make decisions that reflect the values of the community.
FINANCIAL CONSIDERATIONS
Decisions which are made under a delegated authority of the Council during this period may have
financial considerations. These will be addressed in the report outlining the exercising of the
delegated authority during the period.
ENVIRONMENTAL CONSIDERATIONS
Decisions made under a delegated authority of the Council during this period may have
environmental considerations. These will be addressed in the report to Council outlining the
exercising of the delegated authority during the period.
SOCIAL CONSIDERATIONS
Decisions made under a delegated authority of the Council during this period may have social
considerations. These will be addressed in the report to Council outlining the exercising of the
delegated authority during the period.
GOVERNANCE AND RISK CONSIDERATIONS
It is considered a prudent practice in the absence of the Council for delegated authority to be
granted over the end of year recess in the event of a critical or urgent matter arising. Decisions
which are made during this period may have governance and risk considerations. These will be
addressed in the report to Council (in February 2022) outlining the exercising of the delegated
authority during the period.
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RECOMMENDATION OF DIRECTOR CORPORATE AND LEGAL
That:
1.

Council, pursuant and subject to the limitations of section 377 of the Local Government Act
1993, delegate all of its functions to the Mayor during the 2021-22 recess being the period
from 30 December 2021 to 31 January 2022 inclusive.

2.

A report be provided to the 22 February 2022 Council meeting outlining how the delegated
authority was exercised.
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ITEM 9.2

VOTING DELEGATES FOR SPECIAL LOCAL GOVERNMENT
NSW CONFERENCE

REPORTING MANAGER

EXECUTIVE MANAGER GOVERNANCE AND RISK

TRIM FILE REF

2021/689790

ATTACHMENTS

1 ⇩LGNSW Conference Motions submission guide
BRIEF REPORT

PURPOSE
To determine the councillor voting delegates to attend the Local Government NSW (LGNSW)
Special Conference to be held Monday 28 February to Wednesday 2 March 2022.
REPORT
LGNSW is a member-based industry body for the local government sector. The LGNSW Special
Conference will be held from Monday 28 February to Wednesday 2 March 2022 in person at the
Hyatt Regency Sydney. The conference will include the debate and resolution of motions setting
LGNSW’s advocacy agenda for 2022.
Northern Beaches Council is entitled to send up to ten voting delegates to the Special Conference.
Nominated delegates are to be advised to LGNSW by 17 February 2022.
Under the rules to submit motions to the LGNSW conference (Attachment 1) any motions put must
first be supported by a Council resolution. This means councillors wishing to have motions on the
agenda for the Special Conference will first need to put forward the motion to Council to consider.
Given the deadline for motions to be submitted to LGNSW is 30 January 2022, the opportunity for
Council to also resolve a motion to be put to the LGNSW conference is available while this item is
being considered at the 29 December 2021 meeting.
LINK TO COUNCIL STRATEGY
This report relates to the Community Strategic Plan Outcome of:
•

Good Governance - Goal 19: Our Council is transparent and trusted to make decisions that
reflect the values of the community.

FINANCIAL CONSIDERATIONS
Funds are allocated from the 2021/22 budget for councillor attendance at conferences in
accordance with the Councillor Expenses and Facilities Policy.
ENVIRONMENTAL CONSIDERATIONS
Councillors interact with other metropolitan, regional and rural councils to share knowledge of
trends and ideas across the industry and to explore and progress opportunities for improving the
environmental impact, and sustainability and resilience of the local government sector.
SOCIAL CONSIDERATIONS
As per the above, this provides an opportunity for councillors to explore and progress innovations
for improving the social impacts of the local government sector.
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GOVERNANCE AND RISK CONSIDERATIONS
Councils have an opportunity to submit motions to the LGNSW Special Conference to further the
strategic capacity and policy position of local government. Participating in strategic forums such as
this is in line with Council’s strategic direction to be a leader in its industry.
RECOMMENDATION OF DIRECTOR CORPORATE AND LEGAL
That Council:
1.

Nominate up to ten councillors as voting delegates to attend the Local Government NSW
Special Conference from Monday 28 February to Wednesday 2 March 2022.

2.

Consider any motions to be put forward for consideration at the Local Government NSW
Special Conference.
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ITEM 9.3

METHOD TO FILL CASUAL VACANCIES

REPORTING MANAGER

EXECUTIVE MANAGER GOVERNANCE AND RISK

TRIM FILE REF

2021/779871

ATTACHMENTS

NIL
BRIEF REPORT

PURPOSE
For Council to consider its preferred method to fill any casual vacancies occurring in the office of a
councillor within 18 months of the election.
REPORT
Council has an option to use the countback method in the event of a councillor vacancy within 18
months of the election (for example, due to resignation).
In accordance with section 291A of the Local Government Act 1993, to take up this option Council
must, by resolution, declare that any casual vacancy that occurs in the office of a councillor within
18 months of the date of the last ordinary election of the councillors for the area is to be filled by a
countback of votes cast at the last election for that office.
If Council does not resolve to fill casual vacancies using a countback at its first meeting after the
election it will be required to fill casual vacancies using a by-election.
This report puts forward two options for Council to consider. Council is requested to select one of
these options.
Countback elections
The NSW Electoral Commission provides the following information regarding countback elections.
1.

The Electoral Commissioner is notified of a casual vacancy, within seven days of it occurring.

2.

A returning officer is appointed within 14 days of the notification of the vacancy.

3.

Casual vacancy notices are issued 2 to 14 days from the appointment of the returning officer.

4.

Where a candidate is interested, they must submit a formal application to the returning
officer. The application period closes after 10 days of the notices being issued.

5.

The countback is conducted within 14 days of the vacancy notices being issued.

6.

It may take up to a month for the results to be declared.

A countback election must be completed within 49 days, and applications for candidates to
participate is open for 10 days.
If there are no eligible candidates, an attendance by-election must be held. If there is only one
eligible candidate, that candidate is elected. If there are multiple eligible candidates, a countback
election is conducted. In a countback election, the returning officer:
•

uses preference data from ballot papers from the previous local government ordinary
election

•

uses the same proportional representation method used in the original election
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•

effectively re-runs the election making the vacating councillor ineligible and distributing
each of their ballot papers to the next preference on the ballot paper

•

if a non-eligible candidate would be elected, the election is re-run with that candidate’s
ballot papers also distributed to their next preference on the ballot paper

•

re-runs the countback until an eligible candidate is elected.

At a countback election, a sitting councillor cannot be unelected, and non-eligible candidates
cannot be elected.
LINK TO COUNCIL STRATEGY
This report relates to the Community Strategic Plan Outcome of:
•

Good Governance - Goal 19: Our Council is transparent and trusted to make decisions that
reflect the values of the community.

FINANCIAL CONSIDERATIONS
In the event of a casual vacancy in the office of councillor there will be costs associated with either
the use of a countback election or conducting a by-election. Those costs would need to be funded
from existing operational budgets through a re-allocation process. It is anticipated the cost of using
the countback method would be lower than a by-election. When the countback provisions were
introduced to Parliament in 2014, the Minister for Local Government cited the potential for cost
savings as a driver of the amendments.
ENVIRONMENTAL CONSIDERATIONS
There are no material environmental considerations relating to this matter however it is anticipated
the countback option may be more environmentally sustainable by reducing the demand for
resources required to administer a by-election.
SOCIAL CONSIDERATIONS
Voting in local government elections is mandatory and an important opportunity for the community
to choose their representatives.
GOVERNANCE AND RISK CONSIDERATIONS
The decision made in relation to this matter will have effect in the event of a casual vacancy in civic
office. Council will be able to comply with its legislative obligations regardless of which method
Council chooses.
Expanding the use of countback provisions is one of the advocacy agendas listed by Local
Government NSW in its 2021 Policy Platform which states “16.8 Eliminate the need for council byelections, by extending countback provisions to the first two years of a council term, and extending
the minister’s discretion to provide councils with the option of avoiding a by-election for a casual
vacancy during the latter two years of a council term.”
RECOMMENDATION OF DIRECTOR CORPORATE AND LEGAL
That Council select one of these options:
1.

Declare that any casual vacancy in the office of a councillor that occurs within 18 months
after the date of the last ordinary election of councillors for the area is to be filled by a
countback of votes cast at the last election held for that office.
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OR
2.

Note that any casual vacancies which occur in the office of a councillor for this term will be
filled through the holding of a by-election.
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