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 Agenda for the Council Meeting to be held on 21 July 2014 . Page 43 ATTACHMENT 3         Figure 1.  Woolcott Park, Woolcott Street, Newport            
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 Agenda for the Council Meeting to be held on 21 July 2014 . Page 45  C12.2 Pittwater Local Environmental Plan (LEP) 2014   Meeting: Sustainable Towns & Villages Committee Date: 21 July 2014   STRATEGY: Town & Village  ACTION: Prepare new Standard Instrument Local Environment Plan (LEP)   PURPOSE OF REPORT  The purpose of this report is:  � To advise Council that the Pittwater Local Environmental Plan (LEP) 2014 came into effect on 27 June 2014. � To inform Council of the changes made to the Pittwater LEP 2014 by the Department of Planning & Environment (DP&E) and/or Parliamentary Counsel since Council resolved to forward the draft Pittwater LEP to the Minister for finalisation on 20 December 2013. � To recommend that Council lift the moratorium that was placed on the processing of Planning Proposals during the preparation of the Pittwater LEP 2014.  1.0 BACKGROUND  1.1 In 2013, two public exhibitions of the draft Pittwater LEP were undertaken. The first public exhibition was held between 16 March and 10 May 2013 (eight weeks), and the second public exhibition was held between 2 and 29 November 2013 (four weeks). Two public exhibition periods were undertaken to enable Council to respond to relevant community concerns raised during the first public exhibition period, through changes to the draft LEP where appropriate. It was also to ensure that the community had the opportunity to review and comment on the draft Pittwater LEP prior to finalisation. 1.2 At an extraordinary meeting held on 20 December 2013, the outcome of the second public exhibition period was presented to Council, including the recommended changes to the draft Pittwater LEP as a result of the second public exhibition. 1.3 It was at the meeting of 20 December 2013 that Council adopted the draft Pittwater LEP, including the recommended changes as a result of the second public exhibition, and endorsed it being forwarded to the Minister for finalisation. Council’s resolution was as follows: 1. That Council adopt the recommended changes to the draft Pittwater Local Environmental Plan 2013, as listed in the table at Attachment 4 including the following amendment:  (a) Clause 7.8 limited development on foreshore area (local) (2)(a) remove “alteration” from the Clause.  2. That Council adopt the draft Pittwater Local Environmental Plan 2013 written instrument and maps (as tabled).    



 Agenda for the Council Meeting to be held on 21 July 2014 . Page 46 3. That the draft Pittwater LEP 2013 be forwarded to the Director-General of the Department of Planning & Infrastructure in accordance with Section 68 of the Environmental Planning & Assessment Act 1979.  4. That the Minister be requested to make the Pittwater LEP 2013 under Section 70 of the Environmental Planning & Assessment Act 1979.  5. That the General Manager be authorised to make minor content and formatting changes to the written instrument and maps in response to requests from Parliamentary Counsel and the Department of Planning and Infrastructure to satisfy legal drafting requirements.  6. That Council should take an interest in the State’s assessment of the impact of the draft Pittwater LEP 2013 on native title, and in any necessary compliance with the Native Title Act 1993.  7. That Council note the Community Engagement Outcomes Report (as tabled and provided to Councillors on 13 December 2013) and the Addendum (as tabled).  8. That the General Manager in association with the Mayor be delegated to vary the fee structure associated with a rezoning application for 39 Cabbage Tree Road. However, Council reserves its right in relation to the technical assessment of any such application. 1.4 On 23 December 2013, the draft Pittwater LEP was sent to the Minister with a request that the new LEP for Pittwater be made. 1.5 On 1 April 2014, a draft Opinion on the draft Pittwater LEP written instrument was received from Parliamentary Counsel. It was evident that the written instrument contained changes, however a comprehensive list of changes, including justification for such changes, was not provided. A letter (dated 11 April 2014) was sent to the Director General (at the time) regarding this (refer Attachment 1). 2.0 ISSUES 2.1 The Pittwater LEP 2014 and amended Pittwater 21 Development Control Plan (DCP) is in effect 2.1.1 On 30 May 2014, the Pittwater LEP 2014 was published on the NSW Legislation website, incorporating a provision that states it will come into effect 28 days after it is published on the NSW legislation website. 2.1.2 The Pittwater LEP 2014 came into effect on 27 June 2014. The Pittwater LEP 2014 is now the primary planning document guiding land use and development in Pittwater through zoning and planning standards. The Pittwater LEP 2014 replaces the Pittwater LEP 1993. 2.1.3 The Pittwater 21 Development Control Plan (DCP) has been amended to be consistent with the provisions and terminology of the Pittwater LEP 2014. The amended Pittwater 21 DCP also came into effect on 27 June 2014.    



 Agenda for the Council Meeting to be held on 21 July 2014 . Page 47 2.2 Changes made to the Pittwater LEP 2014 by the Department of Planning & Environment (DP&E) 2.2.1 The Department of Planning & Environment (DP&E) wrote to Council in correspondence dated 29 May 2014 (received via email on 3 June 2014 and in hardcopy on 6 June 2014) to advise that the Acting Secretary had made the Pittwater LEP 2014. In this letter, the following amendments to the Pittwater LEP 2014 were noted: � The Pittwater LEP 2014 contains a new zone being SP3 Tourist. The Sydney Lakeside Caravan Park has been zoned SP3 Tourist.  � The waterway zones adjoining 2a McCarrs Creek Road, Church Point (Holmeport Marina) and 79 Beaconsfield Street, Newport (Beaconsfield Marina) have been zoned in accordance with the draft Land Zoning Map as publicly exhibited between 2-29 November 2013.  � The clause requiring certification that odours from the Warriewood Sewage Treatment Plant have been mitigated prior to granting consent for development within a Buffer Area in Warriewood Valley has been removed (Clause 6.1(3) of the draft Pittwater LEP). The clause has been removed following consultation with Sydney Water.  2.2.2 Following a thorough review of the Pittwater LEP 2014 as published on the NSW legislation website, it is evident that further changes have been made since Council adopted the draft Pittwater LEP on 20 December 2013. 2.2.3 Key changes are as follows: � The removal of zone objectives that addressed minimising unnecessary impacts on the natural environment and/or the desired character of the locality, in the following zones: � RU2 Rural Landscape � R2 Low Density Residential � R3 Medium Density Residential � R5 Large Lot Residential � B1 Neighbourhood Centre � B2 Local Centre � B4 Mixed Use � B6 Enterprise Corridor � B7 Business Park � IN2 Light Industrial � RE1 Public Recreation � RE2 Private Recreation � E3 Environmental Management � E4 Environmental Living � W1 Natural Waterways � W2 Recreational Waterways.  � An amendment to Clause 4.1 (Minimum subdivision lot size) that reduces clarity surrounding whether easements for access or rights of carriageway (in the absence of an access handle) are included in the calculation of the lot size.  � The removal of height controls for secondary dwellings, rural worker’s dwellings and the second dwelling within a dual occupancy (detached) in Clause 4.3 (Height of buildings). A height control of 5.5m was added to Clause 4.3 following receipt of a submission raising concern with the ability to undertake such developments up to a height specified for the land on the Height of Buildings Map (e.g. 8.5m). 



 Agenda for the Council Meeting to be held on 21 July 2014 . Page 48 � The removal of the ability to undertake ‘Structures associated with vehicular and pedestrian access including garages, carports, stairs, paths, inclinators and the like’ on certain land intended to be acquired for public purposes, expressly land zoned SP2 Infrastructure and marked “Classified road” (Clause 5.1A Development on land intended to be acquired for public purposes). Pittwater’s previous LEP (Pittwater LEP 1993) provided the flexibility for such uses to be permitted on land intended to be acquired.  � Adding the ability to do an ‘extension’ and an ‘alteration’ in the foreshore area (Clause 7.8 Limited development on foreshore area). Reference to ‘alteration’ was a topic of discussion by the elected Council at the meeting on 20 December 2013. The outcome was that the reference be removed from the draft clause. Reference to ‘extension’ is considered to raise similar concerns to those discussed at the Council meeting.  � Removing reference to the E4 Environmental Living zone from Clause 7.12 (Location of sex services premises), in relation to deciding whether to grant development consent to development for the purposes of sex services premises and considering whether the premises will be located on land that adjoins, is directly opposite or is separated only by a local road from land zoned E4 Environmental Living.  � The Urban Release Area Map was amended to remove the labels for the Sectors and Buffer Areas, and it does not identify the creek line corridors. The associated Part in the written instrument (Part 6) no longer functions as intended.  � The Lot Size Map was amended in accordance with the draft Land Zoning Map as publicly exhibited between 2-29 November 2013. The draft Lot Size Map as exhibited contained errors that were discovered during the second public exhibition. These errors were rectified and the proposed amendments were reported to Council on 20 December 2013. 2.2.4 It is noted that other minor changes have been made throughout the written instrument e.g. removal of subclauses, rephrasing and word changes. A comprehensive list of all the changes is at Attachment 2. 2.2.5 Notwithstanding a further letter sent to the DP&E on 11 June 2014 (refer Attachment 3) requesting a comprehensive list of all the changes made to the Pittwater LEP 2014, including justification for such changes, no further correspondence has been received from the DP&E. 2.3 Amendment 1 to the Pittwater LEP 2014 2.3.1 On 6 June 2014, Amendment 1 to the Pittwater LEP 2014 was published on the NSW legislation website. 2.3.2 Amendment 1 relates to 120-122 Mona Vale Road, Warriewood. It is the result of a Planning Proposal (PP0002/12), which the Joint Regional Planning Panel (JRPP) (the Relevant Planning Authority for the Planning Proposal) recommended to the Minister for Planning to progress. 2.3.3 Amendment 1 rezones the portion of 120 Mona Vale Road that is zoned 1(a) Non-urban “A” to part R2 Low Density Residential, part E4 Environmental Living and the creekline corridor to E2 Environmental Conservation. Amendment 1 also rezones 122 Mona Vale Road from 1(a) Non-urban “A” to E2 Environmental Conservation. Further, Amendment 1 identifies the minimum subdivision lot size for the properties and the land that Council intends to acquire. 2.3.4 Amendment 1 also came into effect on 27 June 2014. 



 Agenda for the Council Meeting to be held on 21 July 2014 . Page 49 2.4 Expedited amendments to the Pittwater LEP 2014 2.4.1 Three expedited amendments (under Section 73A of the Environmental Planning & Assessment Act 1979) to the Pittwater LEP 2014 have been initiated to remedy errors following changes made by the DP&E. 2.4.2 The expedited amendments are: 1) To reinstate the labels and creek line corridors on the Urban Release Area Map to ensure Part 6 (Urban Release Areas) of the Pittwater LEP 2014 written instrument functions as intended.  2) To amend the label of the name of the new zone for the Sydney Lakeside Caravan Park on the Land Zoning Map from ‘SP3 Tourism’ to ‘SP3 Tourist’. This is to ensure that the Land Use Table in the Pittwater LEP 2014 written instrument is applicable.  3) To amend the written instrument and maps in relation to 120-122 Mona Vale Road, Warriewood as follows:  � Only identify 122 Mona Vale Road and the area zoned E2 Environmental Conservation on 120 Mona Vale Road (the creekline corridor) on the Land Reservation Acquisition Map. This is to correctly identify the area of land that Council intends to acquire.  � Remove the area zoned E2 Environmental Conservation from the Lot Size Map, as it is inconsistent with the Sydney East Joint Regional Planning Panel’s instructions (dated 8 May 2014) relevant to the Planning Proposal for the subject land (PP0002/12) and it is unnecessary to identify a minimum subdivision lot size for E2 zoned land.  � The label on the Urban Release Area Map for 120-122 Mona Vale Road, Warriewood should be ‘120-122 Mona Vale Road’, rather than ‘Clause 6.2’. This is to ensure consistency with the Urban Release Area Map as per the first expedited amendment request (above).  � The Urban Release Area Map should identify the area zoned E2 Environmental Conservation on 120 Mona Vale Road as ‘creek line corridor’ to ensure the relevant considerations in Part 6 (Urban Release Areas) of the Pittwater LEP 2014 written instrument apply.  � Clause 6.2(2) of the Pittwater LEP 2014 written instrument should reference ‘120-122 Mona Vale Road’, rather than ‘Clause 6.2’. This is to ensure consistency with the Urban Release Area Map as per the first expedited amendment request (above). 2.5 Moratorium on Planning Proposals submitted during the preparation of the Pittwater LEP 2014  2.5.1 At its meeting of 17 October 2011, it was recommended to Council that a moratorium be placed on the processing of Planning Proposals (except those that were already being processed) during the preparation of the Pittwater LEP 2014. It was recommended that there be exceptions to the moratorium (being demonstrated public benefit, demonstrated hardship or demonstrated environmental preservation and in the circumstance that the Warriewood Valley Strategic Review requires a review of zonings in the release area) and that any Planning Proposals submitted during such time be reported directly to Council with a recommendation to hold the application in abeyance until the Pittwater LEP 2014 is made. 



 Agenda for the Council Meeting to be held on 21 July 2014 . Page 50 2.5.2 Council subsequently resolved: 2. That Council not process future individual Planning Proposals other than through the Pittwater Standard Instrument LEP process unless in exceptional circumstances, being demonstrated public benefit, demonstrated hardship, environmental preservation or as contained with the Warriewood Valley Strategic Review area. 3. All individual Planning Proposals submitted during the period of preparation of the Pittwater Standard Instrument LEP be initially reported to Council for notation in relation (2) above. Noting that it will remain open to Council to lift the moratorium in exceptional circumstances being demonstrated public benefit, demonstrated hardship or environmental preservation. 2.5.3 As the Pittwater LEP 2014 has been made, it is recommended that the moratorium be lifted. 2.6 Forward path 2.6.1 On 16 June 2014, Council made the following resolution in relation to the Pittwater LEP 2014:  That a delegation consisting of the Mayor, available Councillors, the General Manager and staff seek an urgent meeting with the Minister for Planning and DP&I staff to gain an understanding and justification for the changes made to the draft Pittwater LEP 2014 by the DP&I and why state Government policies in regard to Local Government planning decisions, community consultation and risk management in foreshore areas have not been followed. 2.6.2 Subsequently, a meeting with the Hon. Robert Stokes MP, Minister for the Environment, Minister for Heritage, Minister for the Central Coast, and Assistant Minister for Planning has been scheduled for 15 July 2014. The deadline for the finalisation of this report meant that the meeting had not yet been held. 2.6.3 A ‘house-keeping’ amendment to the Pittwater LEP 2014, incorporating required amendments to the Lot Size Map (following changes made by the DP&E) and other minor mapping anomalies will be undertaken. A report on the house-keeping amendment will be presented to Council in the coming months to commence the process for amending the Pittwater LEP 2014.  3.0 SUSTAINABILITY ASSESSMENT  3.1 Supporting & Connecting our Community (Social) 3.1.1 The Pittwater LEP 2014 considers the needs and aspirations of the community and includes consideration of social and cultural issues. It recognises the important role of community facilities and our open space network in facilitating local culture and healthy sustainable communities.  The Community Engagement Strategy prepared for the Pittwater LEP 2014 outlined the way in which it was intended to inform and consult the community, including two public exhibition periods to enable Council to respond to relevant community concerns raised during the first public exhibition period, through changes to the draft LEP where appropriate. This was also to ensure that the community had the opportunity to review and comment on the draft Pittwater LEP prior to finalisation. 3.2 Valuing & Caring for our Natural Environment (Environmental) 3.2.1 The Pittwater LEP 2014 has regard for the protection of Pittwater’s environmental assets. A number of local provisions are proposed to protect the local environment and heritage, and manage natural hazards. In addition, many of the proposed zones include objectives for protecting and enhancing the natural environment. 



 Agenda for the Council Meeting to be held on 21 July 2014 . Page 51 3.3 Enhancing our Working & Learning (Economic) 3.3.1 The Pittwater LEP 2014 recognises the importance of a strong local economy to the future sustainability of Pittwater. The Pittwater LEP 2014 protects valuable employment land and recognises the important role of Mona Vale as our town centre. The Pittwater LEP 2014 provides appropriate zoning for essential infrastructure such as schools. 3.4 Leading an Effective & Collaborative Council (Governance) 3.4.1 A probity consultant was engaged to oversee the process involved in the preparation of the Pittwater LEP 2014. The Probity Plan was prepared to provide transparency and accountability by ensuring appropriate governance measures are in place throughout the preparation of this document. A Community Engagement Strategy was also prepared in consultation with Council’s Community Engagement Officer. The Strategy outlined the way in which it was intended to inform and consult the community regarding the Pittwater LEP 2014. The Strategy incorporated two public exhibition periods to enable Council to respond to relevant community concerns. 3.5 Integrating our Built Environment (Infrastructure) 3.5.1 The Pittwater LEP 2014 endeavours to retain and enhance existing and proposed infrastructure to ensure the sustainable growth of the community.  4.0 EXECUTIVE SUMMARY 4.1 The Pittwater Local Environmental Plan (LEP) 2014 came into effect on 27 June 2014. The Pittwater LEP 2014 is now the primary planning document guiding land use and development in Pittwater through zoning and planning standards. The Pittwater LEP 2014 replaces the Pittwater LEP 1993. 4.2 The Pittwater 21 Development Control Plan (DCP) has been amended to be consistent with the provisions and terminology of the Pittwater LEP 2014. The amended Pittwater 21 DCP also came into effect on 27 June 2014. 4.3 Following a thorough review of the Pittwater LEP 2014 as made, it is evident that the Department of Planning & Environment (DP&E) and/or Parliamentary Counsel have made changes since Council adopted the draft Pittwater LEP on 20 December 2013. Notwithstanding requests to the DP&E for a comprehensive list of all the changes made to the Pittwater LEP 2014, including justification for such changes, no such response has been received. 4.4 Three expedited amendments (under Section 73A of the Environmental Planning & Assessment Act 1979) to the Pittwater LEP 2014 have been initiated to remedy errors following changes made by the DP&E. 4.5 On 16 June 2014, Council made the a resolution to seek an urgent meeting with the Minister for Planning and DP&I staff to gain an understanding and justification for the changes made to the draft Pittwater LEP 2014 and why state Government policies in regard to Local Government planning decisions, community consultation and risk management in foreshore areas have not been followed. Subsequently, a meeting with the Hon. Robert Stokes MP, Minister for the Environment, Minister for Heritage, Minister for the Central Coast, and Assistant Minister for Planning has been scheduled for 15 July 2014. The deadline for the finalisation of this report meant that the meeting had not yet been held.   



 Agenda for the Council Meeting to be held on 21 July 2014 . Page 52 4.6  A ‘house-keeping’ amendment to the Pittwater LEP 2014, incorporating required amendments to the Lot Size Map (following changes made by the DP&E) and other minor mapping anomalies will be undertaken. A report on the house-keeping amendment will be presented to Council in the coming months to commence the process for amending the Pittwater LEP 2014. 4.7 At its meeting of 17 October 2011, it was recommended to Council that a moratorium be placed on the processing of Planning Proposals (except those that were already being processed) during the preparation of the Pittwater LEP 2014. As the Pittwater LEP 2014 has been made, it is recommended that the moratorium be lifted.   RECOMMENDATION  1. That the information provided in this report be noted.  2. That the moratorium placed on the processing of Planning Proposals during the preparation of the Pittwater LEP 2014 be lifted.   Report prepared by Kelly Wilkinson, Executive Planner (Strategic)   Andrew Pigott MANAGER, PLANNING & ASSESSMENT        



 Agenda for the Council Meeting to be held on 21 July 2014 . Page 53  ATTACHMENT 1 Letter sent to the Director General (at the time) regarding changes proposed to the Pittwater LEP 2014 
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