
 Agenda for the Council Meeting to be held on 15 February 2016. Page 460    C12.7 Expanding Complying Development to Include Two Storey Medium Density Housing Type    Meeting: Sustainable Towns & Villages Committee Date:    15 February 2016    COMMUNITY STRATEGIC PLAN STRATEGY:  Land Use & Development  COMMUNITY STRATEGIC PLAN OBJECTIVE:  - To effective respond to state and regional Planning initiatives  DELIVERY PROGRAM ACTION:  - Monitor legislative and regulatory reforms relating to land use planning and respond and advocate on behalf of Council        1.0 EXECUTIVE SUMMARY  The Department of Planning and Environment (DP&E) in late November 2015 has placed on exhibition “One Part of the ‘Missing Middle’ - Options for Low Rise Medium Density Housing As Complying Development – Volume 1 - Discussion Paper’ and Volume 2 Background Paper” (the Discussion Paper) to seek feedback from the community and industry on the proposal to expand complying development provisions to incorporate dual occupancies, manor homes and townhouses and terraces up to a maximum of ten dwellings.  Please note that this exhibition is subsequent to the State Environmental Planning Policy (Exempt and Complying Development Codes) Amendment (Miscellaneous and Affordable Housing) 2015 which was released on 10 October 2015 and reported to Council on 21 December 2015.  State Environmental Planning Policy (Exempt and Complying Codes) 2008 (the Policy) was introduced in 2008 and has subsequently been expanded over the years to include houses and granny flats, commercial and retail shops and industrial development. Complying development is a combined planning and construction approval for straightforward development that can be determined through a fast track assessment by a Council or private certifier.  The Discussion Paper proposes to expand the Policy to permit medium density development in order to assist in the delivery of more housing, provide greater housing choice and better design outcomes for medium density development across the State.  The proposed amendments to the Policy seek to include a range of medium density developments, including:  • Dual occupancies (attached and traditional ‘duplex’ style) on a single lot with a minimum lot size of 400m2, • Manor house developments of 3-4 apartments on a lot with a minimum lot size of 500m2,  • Town house or terrace style housing developments up to 10 dwellings with a minimum lot size of 600m2,, and  • A combination of all development types resulting in 3-10 dwellings on the same lot.  The Discussion Paper does not set definitive controls, however a number of standards are proposed including minimum lot sizes, setbacks and parking standards.    



 Agenda for the Council Meeting to be held on 15 February 2016. Page 461  The Discussion Paper is currently on exhibition with comments and submissions invited up to the 15 February 2016.  Council has been granted an extension to the 17th.  If introduced in full these changes would have major implications for the character of the Pittwater LGA by introducing medium density development via complying development into areas where this form of development is currently prohibited.    2.0 RECOMMENDATION  That Council receive this report and endorse the staff submission in relation to the Discussion Paper ‘Expanding complying development to include two storey medium density housing types’, to the Department of Planning and Environment (DP&E).    3.0      BACKGROUND  3.1 PURPOSE  The purpose of this report is:  • Inform Council of the Discussion Paper ‘Options for Low Rise Medium Density Housing as Complying Development – Discussion Paper’, specifically the issues and implications for Pittwater Council.  • To seek Council’s endorsement of the submission.  3.2 HISTORY  DP&E in late November 2015 has placed on exhibition “One Part of the ‘Missing Middle’ Options for Low Rise Medium Density Housing As Complying Development – Volume 1 - Discussion Paper’ and Volume 2 Background Paper” to seek feedback from the community and industry on the proposal to expand complying development provisions to incorporate dual occupancies, manor homes and townhouses and terraces up to a maximum of ten dwellings.  This is the second review of the SEPP (Exempt and Complying Development Codes) 2008 undertaken by DP&E within the past three months. The SEPP (Exempt and Complying Development Codes) Amendment (Miscellaneous and Affordable Housing) 2015 was released on 10 October 2015 and reported to Council on 21 December 2015.  Complying development is a combined planning and construction approval for straightforward development that can be determined through a fast track assessment by a Council or private certifier.  The Policy was originally introduced in 2008 with later changes and revisions expanding the Policy to cover a range of potential development options, including new houses and alterations and additions to an existing dwelling, retail and commercial shop fitouts and uses and industrial warehouses in defined locations and areas.  Complying Development cannot be carried out within the E4 and E3 zones, on heritage items or areas impacted by flooding (unless certified by an engineer to be outside the area impacted by flood hazards).    



 Agenda for the Council Meeting to be held on 15 February 2016. Page 462  DP&E, through the Discussion Paper, is now considering the options to expand the Policy to permit small scale medium density development of up to 10 dwellings on a single lot in the R2 Low Density Residential (R2), or R3 Medium Density Residential (R3) zones.  • Dual occupancies (attached and traditional ‘duplex’ style) on a single lot with a minimum lot size of 400m2, • Manor house developments of 3-4 apartments on a lot with a minimum lot size of 500m2,  • Town house or terrace style housing developments up to 10 dwellings with a minimum lot size of 600m2,, and  • A combination of all development types resulting in 3-10 dwellings on the same lot.  The Discussion Paper sets an 8.5m height limit for the above developments; however it explores the opportunity to increase height to 9.5m to allow for three storeys.  If the proposal, as outlined in the Discussion Paper, were to proceed it would present a number of issues for Council as the proposed standards and controls are significantly different to Pittwater’s current controls. Furthermore the proposal would permit the development of small apartment blocks and townhouses within the R2 Low Density Zone, which currently only allows single dwellings and dual occupancies.  3.3 POLICY IMPLICATIONS  The Discussion Paper presents a number of significant policy implications for Council. If the proposal proceeds and medium density development is incorporated in SEPP (Exempt and Complying Development Codes) 2008, as complying development, this will override Council’s local planning controls as contained in Pittwater Local Environmental Plan 2014 (PLEP 2014) and Pittwater 21 Development Control Plan (DCP 21). The outcome of the Policy change would result in higher densities, changing residential character and streetscape without community involvement. The Policy would ultimately undermine and erode not only Council’s planning autonomy, but the community’s vision and aspiration for their neighbourhood.  3.4 RELATED LEGISLATION  The Discussion Paper and the amendments proposed seek to amend State Environmental Planning Policy (Exempt and Complying Development Codes) 2008. There may also be subsequent changes to the Standard Instrument (Local Environmental Plans) Amendment Order to incorporate the proposed additional medium density developments as mandatory uses permitted in Zones R2 and R3.  3.5 FINANCIAL ISSUES  3.5.1 Budget  The review of the ‘Options for Low Rise Medium Density Housing As Complying Development – Discussion Paper’ can be accommodated within the current budgetary allocations.  If the proposed amendments as outlined in the Discussion Paper proceed, there maybe implications for Council revenue associated with Development Applications as a consequence of the potential reduction in the number of development applications for medium density development being required and subsequently received.  Increased population associated with an increase in medium density housing will have implications for existing resources and facilities.   



 Agenda for the Council Meeting to be held on 15 February 2016. Page 463  3.5.2 Resources Implications  Work associated with the review of the ‘Options for Low Rise Medium Density Housing As Complying Development – Discussion Paper’ can be accommodated within current budgetary allocations.  4.0 KEY SSUES  It is recognized that there is an ever increasing demand for housing in Sydney to cater for the growth in population and to put downward pressure on the housing market. However, it is considered that this proposal goes too far beyond what would ordinarily be expected from complying development.  The proposed broadening of low rise medium density housing as outlined in the Discussion Paper seriously erodes the strategic planning work and outcomes developed by Council.  This work followed upfront, consultative, evidence based planning investigation across the Local Government Area (LGA) and, where relevant, at specific precincts or land release areas.  As with the broader Pittwater LGA, the land release areas also are subject to upfront consultative evidence based planning investigations that, in turn, set the future directions for Warriewood Valley and Ingleside.  The strategic review project for Warriewood Valley was a collaborative project with the then Department of Planning and Infrastructure (DPI), endorsed by the then Director-General of Planning and adopted by Council in 2013. The Ingleside Precinct Planning process, now underway with DP&E, is also an evidence-based, upfront consultation model aimed at ensuring certainty and transparency in the planning process. The proposal to allow medium density complying development in these land release areas will create uncertainty regarding anticipated density and make infrastructure planning all but impossible in the release area.  Incorporating medium density development into the Policy, with broad-brush homogeneous controls across the State without consideration of the criteria listed above will result in poor planning and design outcomes. Furthermore the proposal will create uncertainty regarding the future character of localities and erode the communities’ involvement in how their neighbourhoods will evolve and grow. In essence, the proposed amendments will effectively remove community involvement on medium scale development that has the potential to significantly alter and change the streetscape and character of the localities.  The following issues have been identified as implications associated with the expansion of complying development to cover medium density housing options:  • Disregard for upfront evidence based planning • Lack of consideration for hazards and impacts • Impacts on infrastructure provision and Section 94 Contributions • Community expectations and amenity; and • Poor design outcomes  4.1  Role of District Plans and Local Housing Strategies  DP&E is currently preparing a North District Plan which will set out the future dwelling targets and strategies for centres, employment lands and regional open space. The Greater Sydney Commission will be responsible for finalizing the plan in conjunction with Council and the North District Commissioner.    



 Agenda for the Council Meeting to be held on 15 February 2016. Page 464  Implementation of this plan would require Council to update housing strategies to be consistent with the District and Metropolitan plans. The proposal would undermine this intention by allowing for more dwellings to be constructed in lower density areas located further away from public transport, services and open space. It would also be considered more appropriate for Council to provide this mix within the housing strategy and investigate areas where it would be supported by the necessary infrastructure.  It is noted that previous State Environmental Planning Policies 25 (Residential allotment sizes) and 53 (Metropolitan Residential Development) allowed for dual occupancy and multi-dwelling housing in low density areas.  However as each Council prepared their local housing strategy at the time, they became exempt from the policies. The State Environmental Planning Policy (Affordable Rental Housing Policy) 2009 was also amended in 2011 to remove the permissibility of townhouses and residential flat buildings from low density areas regarding the character impact on these areas   4.2  Upfront evidence-based Planning  The proposal as outlined in the Discussion Paper makes no consideration of evidence-based planning and proposes to allow medium density development in areas that have been planned and ultimately zoned for lower density development.  The objective of the Environmental Planning and Assessment Act 1979 is to allow for the orderly and economic development of land. The Policy does not satisfy this higher level objective and will lead to ad hoc development. Furthermore, the Act empowers Councils to set controls and policies in their Local Environmental Plan and Development Control Plans. These plans are generally set as zoned based planning controls and objectives developed to reflect the future desired local character and amenity of a locality as articulated by the community.  The proposal, essential ignores the detailed evidence based planning work undertaken by Council to inform and guide the development of Local Environmental Plans.  4.3  Site Hazards and constraints  Bushfire, flooding and geotechnical hazards are found across many allotments in Pittwater, due to the typography and local character of the area. Subsequently hazards are taken into account when assessing local development so as to avoid placing people and/or property at risk of harm. The proposal, as outlined in the Discussion Paper, seeks to increase residential densities via Complying Development which is not appropriately placed to accurately consider or cater for these scenarios, due to the standardised nature of the assessment process and codes, but more significantly it is a non-merit assessment process undertaken by Private Certifiers who are not equipped with the necessary training, skills or access to required data to undertake such assessments.  4.4  Infrastructure provision and Section 94  The Discussion Paper is silent and makes no consideration on the extra infrastructure required to support increased residential densities, or strategies on how to recoup the cost of providing such infrastructure.  Councils prepare Section 94 Plans, based on forecast population figures and a range of demographic indicators, to fund the development of the necessary hard and soft infrastructure required to support the fundamental needs of the community.    



 Agenda for the Council Meeting to be held on 15 February 2016. Page 465  The proposal as outlined will have the potential to significantly increase residential densities without consideration of infrastructure requirements and provision.  Unplanned population growth will occur without the essential community infrastructure and services to support livable and sustainable communities.  4.5  Role of Complying Development  Complying Development was implemented to provide a quick approvals pathway for simple developments on a code based assessment, without any component of merit assessment. This assessment pathway allowed straightforward simple developments that satisfied the pre- determined codes requirements and did not pose any impacts to neighbours or the locality to be approved quickly.  The proposal seeks to substantially expand upon the original premise of Complying Development and this is of concern as it has the potential to significantly impact upon the amenity of adjoining dwellings. The proposed built form will allow greater site coverage, reduced setbacks and generally increased density on a site by site basis.  The impacts of these changes include loss of privacy and amenity in low density residential areas. The proposed changes will alter the scale and density of localities and change street character without community involvement and consultation.  Furthermore the proposal will contribute to the loss of vegetation, tree canopy cover and landscape areas, which may lead to biodiversity loss, increased run-off and exacerbation of heat island affects.  The impact on car parking include the potential for a halving of resident parking spaces required and a reduction in visitor parking with a subsequent increase in demand for on-street parking.  The major concern is that medium density development is not considered a ‘simple or straightforward’ form of residential development.  It inherently has a multitude of impacts that require merit based planning considerations, therefore development of this scale does not fit within the scope of Complying Development.  4.6  Community Expectation and Amenity  The proposal seeks to permit medium density development into areas currently recognised and appropriately zoned for low density residential development.  The NSW planning system seeks to deliver certainty and reduce land use conflict via the use of zones, with each zone establishing a range of objectives and permitted land uses.  The planning system has created certainty for the community and industry sectors alike. The proposal, as outlined, will severely erode certainty from a community perspective and undermine the intention and objectives of the low density residential zone.  The proposal will lead to significant change in the street character, density and scale of neighbourhoods without adequate consideration of a range of impacts or community involvement.  4.7  Design Outcomes  It is universally recognised that code assessment or prescriptive planning approaches do not necessarily deliver high quality design outcomes.  For quality design outcomes to be achieved, there needs to be adequate consideration given to the context and setting of the development, such as local character, site constraints and opportunities. Complying development is a standardised, code based assessment which unfortunately cannot adequately cater for site and locality variations. The lack of flexibility inherent in Complying Development subsequently contributes to its inability to cater for high quality design outcomes.   



 Agenda for the Council Meeting to be held on 15 February 2016. Page 466     5.0 ATTACHMENTS / TABLED DOCUMENTS  Attachment 1 – Submission on Expanding Complying Development to Include Medium Density Residential  Tabled Documents  -  One Part of the ‘Missing Middle’ – Options for Low Rise Medium Density Housing as Complying Development. Volume 1  –  Discussion Paper November 2015 and Volume 2 – Background Paper November 2015.       6.0 SUSTAINABILITY ASSESSMENT  6.1 GOVERNANCE & RISK  6.1.1 Community Engagement  The purpose of this report is to inform Council of the proposed changes to Complying Development Codes.  DP&E has publicly released the Discussion Paper for consideration and the community has the opportunity to review, consider and provide comments on the potential impacts of the proposed changes.  As the proposed amendment is a State initiative, Council has not publicly exhibited or disseminated information through a formal community engagement process.  6.1.2 Risk Management  There is no risk anticipated from the making of a submission.  Council’s submission will outline Council’s position on the proposal as outlined in the Discussion Paper.  6.2 ENVIRONMENT  6.2.1 Environmental Impact  The proposed changes to the Policy may result in potential impacts upon the environment, specifically tree and canopy cover and reductions in landscape areas, as the proposed changes support higher densities and intensification in zones R2 and R3.  6.2.2 Mitigation Measures  • The proposed changes will be significantly affected by climate change • The proposed changes will significantly impact water use, and • The proposed changes will significantly impact energy use and greenhouse gases   



 Agenda for the Council Meeting to be held on 15 February 2016. Page 467   6.3 SOCIAL  6.3.1 Address Community Need & Aspirations  The NSW Governments proposal to expand Complying Development to cover medium density housing options will have a detrimental impact upon the quality of cultural, community and recreational services available to the community as a direct consequence of higher demand, due to increase in population, that was not envisaged and appropriately planned.  Population growth must be appropriately planned and coordinated to ensure the fundamental infrastructure requirements (including social infrastructure) are identified and delivered to service the needs and requirements of the growing population.  The current proposal moves away from a coordinated evidence –based planning approach to population growth in favour of ad hoc processes.  The proposal also erodes the detailed local planning work undertaken by Council during the preparation of the Pittwater LEP 2014, Warriewood Valley and the current Ingleside Precinct Planning process. Community involvement was a pivotal part of the planning processes identified above and the community actively participated in articulating and setting their desires and aspirations for the future of their neighbourhoods.  The proposal, as outlined in the Discussion Paper, undermines the communities established vision for their neighbourhoods and will create uncertainty in how localities will change and develop over time.   6.3.2 Strengthening local community  The proposal, if enacted, will have impacts upon the liveability and connectedness of our villages. The necessary infrastructure and community services including but limited to roads, open spaces and reserves will not be developed in accordance with population growth while funding measures will also be impacted through unexpected growth.  6.4 ECONOMIC  6.4.1 Economic Development  The proposed changes may create or support opportunities for local economic growth as a direct consequence of population growth and increased building activity.    Report prepared by Brendan Gavin, Assistant Strategic Planner  Anne-Maree Newbery, Principal Officer Strategic Planning   Andrew Pigott MANAGER, PLANNING & ASSESSMENT   
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 Agenda for the Council Meeting to be held on 15 February 2016. Page 478    C12.8 Outcome of Public Exhibition of Avalon Beach Bowling & Recreation Club, Bowling Green Lane, Avalon - Proposed new consolidated lease for Clubhouse, Green No.2 and Green No.3    Meeting: Sustainable Towns and Villages Committee  Date:  15 February 2016   COMMUNITY STRATEGIC PLAN STRATEGY: Corporate Management Strategy  COMMUNITY STRATEGIC PLAN OBJECTIVE:  -  To provide the community with a broad range of quality natural and built assets in a sustainable manner to meet the needs of current and future generations.   DELIVERY PROGRAM ACTION:  - Review and manage Council lease portfolio.   1.0 EXECUTIVE SUMMARY  1.1 SUMMARY  This report informs Council of the outcomes of the public exhibition of the draft consolidated lease agreement with Avalon Beach Bowling & Recreation Club (ABBRC) which incorporates the Clubhouse, Green No 2 and Green No 3.  The new consolidated lease agreement will be in line with the current lease agreements encompassing similar lease terms and the same expiry date of 10 August 2024.  Green No 2 and Green No 3 will continue to be used by ABBRC as bowling greens for recreational purposes associated with the Club.   For clarification purposes only, a separate 12 month licence agreement will be issued for the Eastern Green, Green No.1, as per Council’s resolution dated 20 April 2015 and subsequent ratification from the Club’s Board Members. Under the licence agreement, ABBRC may continue to use Green No 1 until Council requires it for an alternative use giving Council the potential to derive a financial outcome and a broader community well- being benefit. Its future use will be determined as part of the Avalon Place Planning to commence in 2016/17.  The draft consolidated lease agreement with ABBRC which incorporates the Clubhouse, Green No 2 and Green No 3 was exhibited for 40 days from 17 December 2015 to 25 January 2016.  During this period, two submissions were received.   This report recommends Council enter into the consolidated lease agreement with ABBRC which incorporates the Clubhouse, Green No 2 and Green No 3 following the completion of the contract for sale and the consolidation of Green 3 (Lot 2 Deposited Plan 517185) and Dunbar Park (Lot 6 Deposited Plan 1102075).   



 Agenda for the Council Meeting to be held on 15 February 2016. Page 479    2.0 RECOMMENDATION  1. That Council note the outcomes of the public exhibition of the draft consolidated lease with Avalon Beach Bowling and Recreation Club for Green 3, Green 2 and the Clubhouse at Bowling Green Lane, Avalon.  2. That as per Council’s resolution dated 20 April 2015 and pursuant to the Act, Council will undertake the following soon after  the completion of the contract for sale:  • Consolidate Green 3 (Lot 2 DP 517185) and Dunbar Park (Lot 6 D P 1102075).  • Reclassify Green 3 (Lot 2 DP 517185) from operational land to community land  • Re-zone Green 3 from R2 Low Density Residential to RE1 Public Recreation.  3. That simultaneously with the Consolidation of lots, Avalon Beach Bowling and Recreation Club will surrender both the Clubhouse Lease and Green 2 Lease and enter into a new consolidated lease for Green 3, Green 2 and the Clubhouse with Council as lessor and Avalon Beach Bowling and Recreation Club as lessee.   4. That the General Manager be authorised to sign any documentation required to finalise the consolidated lease agreement with Avalon Beach Bowling and Recreation Club for Green 3, Green 2 and the Clubhouse, Bowling Green Lane, Avalon and to affix the common seal of Council if required.    3.0 BACKGROUND  3.1 PURPOSE  The purpose of this report is to inform Council of the outcomes of the public exhibition of the draft consolidated lease agreement with Avalon Beach Bowling & Recreation Club which incorporates the Clubhouse, Green No 2 and Green No 3.  To seek Councils approval to enter into the new consolidated lease agreement with ABBRC which incorporates the Clubhouse, Green No 2 and Green No 3 following the completion of the contract for sale and the consolidation of Green 3 (Lot 2 Deposited Plan 517185) and Dunbar Park (Lot 6 Deposited Plan 1102075).  3.2 BACKGROUND  At its meeting on 20th April 2015, Council resolved to purchase the No.3 Green from ABBRC - (Lot 2 DP 517185) at Bowling Green Lane, Avalon (refer to Attachment 2). Following completion of the contract for sale, Council will consolidate Green 3 (Lot 2 DP 517185) and Dunbar Park (Lot 6 DP 1102075), reclassify Green 3 from operational land to community land and re-zone Green 3 from R2 Low Density Residential to RE1 Public Recreation. The purchase of Green 3 ensures the community gain an asset in the centre of Avalon and provides ABBRC with a strategy to ensure the long term viability of the Club.    A total package of $765,000 was agreed, subject to several terms and conditions including: • Rental for the remaining 10 years of the lease agreement for both the Club House and the middle bowling green (Green No.2) to be waived. • Pittwater Council agree to lease Green No.3 to Avalon Bowling Club on the same terms as the existing leases referred to above- i.e. waived for 10 years.  



 Agenda for the Council Meeting to be held on 15 February 2016. Page 480  During the drafting  process of the leases, it was determined a more suitable approach regarding the leasing is to surrender the current lease agreements simultaneously with the consolidation over the Clubhouse and Green No 2 and enter into a new single consolidated lease agreement with ABBRC incorporating the Clubhouse, Green No 2 and Green No 3 (Refer Attachment 4).   The new consolidated lease agreement will be in line with the current lease agreements encompassing similar lease terms and the same expiry date of 10 August 2024. For clarification purposes only, a separate 12 month licence agreement will be issued for the Eastern Green, Green No.1, as per Council’s resolution dated 20 April 2015 and subsequent ratification from the Club’s Board Members.   On 7 December 2015, Council endorsed the exhibition of the draft consolidated lease agreement with ABBRC which incorporates the Clubhouse, Green No 2 and Green No 3. (Refer to Attachment 1).  The draft consolidated lease agreement with ABBRC which incorporates the Clubhouse, Green No 2 and Green No 3 was exhibited for 40 days from 17 December 2015 to 25 January 2016. During this period, two submissions were received.   3.3 POLICY IMPLICATIONS This process is in line with the Property Management Policy- Policy No 200.  3.4 RELATED LEGISLATION  Local Government Act 1993  3.5 FINANCIAL ISSUES  3.5.1 Budget • The new consolidated lease will attract only a nominal rental of $1.00 per annum forming part of the package deal for the purchase of the Green No.3.   • As per Councils resolution dated 20th April 2015, the rental for the Club House, Green No.2 and Green No.3 will be waived until the expiry of the lease term in 2024. This is equivalent to a total savings to the Club of $165,000 (inc GST).  • The $500,000 purchase price for the green is to be paid over 10 years and this has been included in Council’s Delivery Program & Budget. • The $100,000 for repairs and upgrades has been included in the 2015/16 Delivery Program & Budget  3.5.2 Resources Implications • ABBRC will continue to maintain the Clubhouse and the Greens under the new consolidated lease agreement which is in line with arrangements in place under the current lease agreement. • A single lease agreement will be easier for both parties to manage moving forward.  4.0 KEY ISSUES  4.1  Public Exhibition Process  On 7 December 2015, Council endorsed the exhibition of the draft consolidated lease agreement with ABBRC which incorporates the Clubhouse, Green No 2 and Green No 3. It was exhibited for 40 days between 17 December 2015 and 25 January 2016.      



 Agenda for the Council Meeting to be held on 15 February 2016. Page 481  In accordance with Council’s Community Engagement Policy, a public notice was placed in the Manly Daily and on the Clubs notice board on 17 December 2015. The draft consolidated lease agreement with ABBRC incorporating the Clubhouse, Green No 2 and Green No 3 was also available electronically on Council’s website and in hard copy at Mona Vale and Avalon Customer Service Centres and libraries.   4.2  Submissions Received  Two submissions were received during the exhibition period.   A summary of the submissions and Council’s response appears in Table 1 below:  Table 1: Submission summary and response table  Submission Point of Concern Response Avalon Resident Noise- noise from outdoor private functions can be disturbing and often continue after 11pm. Patrons leaving the Club and entering cars can be disturbing.   The issue of noise is covered under Clause-6.4 (d) (iii) the Lessee must not …..Without the consent of the Lessor (which consent will not be withheld unreasonably)…  play music or operate loud speakers that does not comply with Councils noise requirements. Noise after this time will be a matter of compliance with the lease agreement and Councils requirements. Street Lighting- two street lights are out between Dunbar Park and the Bowling Club which are used to light the dual access way between Dunbar Park and the Pittwater Park retirement village.  Not related to the lease agreement. A Merit request ID: 542765 has been logged to have this matter attended to.  Aura Owners Corporation Noise- excessive noise from events that carry on well after midnight. The issue of noise is covered under Clause-6.4 (d) (iii) the Lessee must not …..Without the consent of the Lessor (which consent will not be withheld unreasonably)…  play music or operate loud speakers that does not comply with Councils noise requirements. Noise after this time will be a matter of compliance with the lease agreement and Councils requirements. Unauthorised use of the Club after hours. This issue of unauthorised use of the Club is covered under Clause- 6.2 (h) The licensee must at its own cost….take all reasonable steps to secure the premises against unlawful entry and  Clause 6.3 The lessee must not do anything in relation to the premises which in the reasonable opinion of the lessor is (a) annoying, offensive or dangerous to other occupiers if the building, the land or to the owners or occupiers of the land or buildings in the vicinity of the premises.   4.3  Post exhibition amendments  While the above submissions have been considered, the points of concerns are covered in the proposed consolidated lease agreement and no further amendments are required.     5.0 ATTACHMENTS   Attachment 1: Councils Resolution of 7 December 2015 Attachment 2: Councils Resolution of 20 April 2015 Attachment 3: Aerial Photograph of Consolidated Lease Area Attachment 4: Draft Consolidated Lease    



 Agenda for the Council Meeting to be held on 15 February 2016. Page 482    6.0 SUSTAINABILITY ASSESSMENT   6.1 GOVERNANCE & RISK  6.1.1 Community Engagement • The new consolidated lease agreement was placed on public exhibition for a period of 40 days providing the community with an opportunity for review and comment. • The Club have been kept up to date regarding the preparation of relevant documentation. •  It has been expressed to Council that the ABBRC views are representative of their members and their local community.   6.1.2 Risk Management • The proposed consolidated lease agreement will provide a level of certainty to the Club and will assist in maintaining its membership level and ability to carry out capital improvements to the Clubhouse.  • Council’s Solicitor has been engaged to draft relevant documentation.  • ABBRC have also engaged a Solicitor for their representation. • A registered Surveyor has been engaged to prepare a survey plan for the proposed consolidated lot, and the new consolidated lease area comprising the Club House, Green No 2 and Green No 3.   6.2 ENVIRONMENT  6.2.1 Environmental Impact Nil  6.2.2 Mitigation Measures Nil  6.3 SOCIAL  6.3.1 Address Community Need & Aspirations  • The purchase of this green ensures the community gain an asset in the centre of Avalon and provides ABBRC with a strategy to ensure the long term viability and recreational benefit to the community.    • A single lease agreement will ensure one document will encompass the current arrangements with the inclusion of Green No.3 and secure the Clubs tenure.  6.3.2 Strengthening local community • The new consolidated lease supports ABBRC to be an integral part of the local community and enhance the feeling of connectedness.   6.4 ECONOMIC  6.4.1 Economic Development • The agreement to purchase Green No.3 from ABBRC supports the on-going operation and longevity of the Club.   Report prepared by Bridget Bolewski- Senior Property Officer  Arianna Henty MANAGER, COMMERCIAL PROPERTY & PROJECTS    
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 Agenda for the Council Meeting to be held on 15 February 2016. Page 484   ATTACHMENT 2  Action Item   SUBJECT: Avalon Beach Bowling & Recreation Club, Bowling Green Lane, Avalon - Purchase of Green 3 by Council  Meeting: Sustainable Towns and Villages Committee  Date:   20 April 2015   COMMITTEE RECOMMENDATION   1. That Council purchase Green No.3 (Lot 2 DP 517185) Bowling Green Lane, Avalon in line with Avalon Beach Bowling & Recreation Club’s proposal comprising a total package of $765,000 broken down as follows:  a) Rental for the remaining 10 years of the lease agreement for both the Club House and the middle bowling green (Green No.2) to be waived- equivalent to a total savings to the Club of $165,000 (inc GST). b) $500,000 for the purchase of Green No.3 to be paid over 10 years in $50,000 annual payments. c) $100,000 allocated to Club House repairs and upgrades in the 2015/2016 financial year.  Terms and conditions as follows:  • Pittwater Council agree to lease Green No.3 to Avalon Bowling Club on the same terms as the existing leases referred to above- i.e. waived for 10 years. • Avalon Bowling Club relinquishes all rights to the Eastern Green (Green No.1) to Pittwater Council. However the Club retains the rights to use this Green until Council requires it for alternative uses.  • Pittwater Council retains the responsibility for any future repairs or replacement of the asbestos roof, barges, guttering and down pipes. • Pittwater Councils retains responsibility for the provision of future disabled access to the building should State or Local Government regulate access. • Pittwater Council retains responsibility for any other Government regulations that may be enacted that require structural changes to the building. • Approval from the Club’s solicitor of satisfactory legal documentation. • Any agreement between Council and the Board ratified by Club Members.   2. That this purchase be included in the 2015/2019 Delivery Program and Budget.   3. That the General Manager be authorised to complete the purchase transaction and execute relevant documentation under the common seal of Council.  4. That upon acquisition by Council, the subject land be classified as Community Land, the 2,390m2 be added to Council’s Open Space Strategy and Inventory, and be incorporated into the Dunbar Park Plan of Management.  5. That the terms and conditions be administered in accordance with Recommendation 1 above.  (Cr Grace / Cr Townsend)    
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