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INTRODUCTION

Warringah Council (Council) is in the process of preparing a plan of management for certain
lands within its ownership and certain Crown Reserves. In accordance with the Local
Government Act 1993 (the Act), Council is proposing to use the plan of management to
“categorise” the subject lands. In such instances a public hearing is required under section
40A of the Act.

Section 47G(2) of the Act provides as follows:

The person presiding at a public hearing must not be:
a) a councilior or employee of that council holding the public hearing, or
b) a person who has been a councillor or employee of that council at any time during the 5§
years before the date of his or her appointment.

In accordance with the above provisions I was subsequently appointed as independent chair
for the public hearing. This document is intended to comprise the report of the public hearing.

THE HEARING

The hearing was held at Council on the evening of 21 March 2005 commencing at 6.30pm.
Member of the public in attendance included':

Ruth Sutton

Sandra Gilles

Ray Cox

Gay Fletcher
Bernadette McCarthy
Harry Brown

[an Meek

Ann Sharp.

The hearing was opened by the chairperson and a brief summary of the purpose of the hearing
was provided.

SUBMISSIONS

Council’s Submission

Ms Georgina Wright presented Council’s submission and also distributed an information
package to attendees. This submission and information package outlined the background to
the draft plan of management and provided details on the content of the draft plan and its
provisions in regard to categorisation. The draft plan was concerned with categorisation of a
large number of parcels as “general community use™. Ms Wright indicated that this draft plan
of management was an element of an ongoing process aimed at developing a comprehensive
management framework for Council’s open space lands.

It was indicated that provisions of the Aet and Local Government (General) Regulation 1999
(the Regulation) set basic ground rules for land categorisation. It was indicated that a set of
core objectives for each category of community land are established under the Act, and that
this provides the legislative framework for the setting of management strategies. The Act
provides that:

1 Based on attendance sheet signatures. An apology was provided on behalf of Mary Armstrong.
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The core objectives for management of community land categonised as general community use are fo
promote, encourage and provide for the use of the land, and to provide faciliies on the land, fo meet the
current and future needs of the local community and of the wider public:

(a) in relation to public recreation and the physical, cultural, social and intellectual welfare or
development of individual members of the public, and

(b} in refation to purposes forwhich a lease, ficence or other estate may be granted in respect of the land
(other than the provision of public utifities and works associated with or ancillary to public utilities). 2

The Regulation provides criteria for categorisation of community land and provides that:

Land should be categorised as general community use under 5.36 (4) of the Act if the land.

a) May be made available for use for any pupose for which community land may be used, whether
by the public at large or by specific sections of the public, and

b) Is not required o be categorised as a hatural area under secfion 36A, 368 or 36C of the Act and
does nof safisfy the guidelines for categonsation as a natural area, a sportsground, a park or an
area of cultural significance.?

Ms Wright indicated that the work leading to the draft plan of management had investigated
many parcels of land, with varied characteristics. Much of the land investigated does meet
the Act’s criteria for categorisation as “general community use”, and will be managed under
the plan of management as roadside buffers, drainage reserves and for public access and
recreation. The draft plan of management has also identified some parcels which have values
that could be better served by other plans of management particularly areas of bushland and
parks and a range of parcels that could be better classified as “operational land™.

The draft plan of management itself provides details on categorisation of relevant individual
parcels. Proposed categorisation is highlighted on orthophotomaps contained in the draft plan.
Ms Wright outlined the extensive public consultation which had occurred up to this point in
regard to the subject lands. The draft plan of management also indicates the basis for
management of the subject lands which was formulated after considering public submissions
on the “community values™ of individual parcels of land. A proposed action plan is also
identified in the draft plan of management.

The draft plan of management also addresses other associated matters and Ms Wright further
indicated that the public exhibition phase for the draft plan does not conclude until 11 April
2005. Attendees were invited to use standard forms, available at the hearing, should anyone
be interested in making further submissions direct to Council.

Questions to Council’s Submission

Question: Has sufficient consideration been given to planning and provision of local
community parks?

Response by Ms Wright: This plan is concerned with parcels which meet the Act’s
requirements for categorisation as general community use, and are generally lands used for
roadside buffers, drainage reserves and for public access and recreation to a lesser extent.
The investigations associated with the draft plan of management did find that some of the
parcels were more appropriately categorised as “park™, and these parcels have been referred
for further consideration under the proposed Neighbourhood Parks plan of management,
which . was intended to give consideration of parks planning and demand issues.

2 Local Government Act, 1993 s36l
2 Section 14, Local Government (General) Regulation 1999

(]
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PUBLIC SUBMISSIONS

Ruth Sutton

Ms Sutton expressed concern about closures of rights-of-way and road reserves. She
indicated that from time-to-time Council received submissions to close such accessways often
from adjoining neighbours. Ms Sutton’s concern was that a short-sighted approach not be
taken. It was suggested that there needed to be a consciousness of both current and future
opportunities which public accessways may be able to assist in addressing. It was suggested
that there should be a clear formula by which such decisions were made, including a formula
as to the costs (reflecting market value), with a focus on “fairess to all concerned”, and
ensuring that the community is not a loser. The possibility of unreasonable impacts of
increased development rights was raised (eg extra floor space allowable due to extra land
acquisition). It was suggested that such matters should constitute part of the “formula™ when
closure decisions are made.

Ms Sutton also raised the issue of roadside buffers, and that bushland in particular, and public
land in general, should not be lost as it will constitute a loss in local ambience.

Ray Cox

Mr Cox submitted that there needs to be thorough consideration in all instances where
community land is being considered for disposal or sale. It was felt that even narrow strips of
land, like driveways, or land that is hidden away from the public at present, may have
potential for public benefit. Benefits such as habitat for birdlife, and the associated ambience
which can be provided for the community, needs to be thoroughly considered. Such land was
an asset for the community and today we may not fully understand what community benefits
it may provide in the future.

Ann Sharp
Ms Sharp made an oral and written submission to the hearing. The central points of Ms
Sharp’s submission were as follows:

Pedestrian linkages: Ms Sharp supported the views expressed by the other parties that it was
important to retain pedestrian linkages. She believed that it was important to retain
opportunity for, and encourage, people to walk within and across suburban areas, and
suggested that even if a route were “truncated”, then remaining walking opportunities should
be retained. Ms Sharp noted that sometimes people did not know that publicly accessible
pathways or linkages were in fact in existence.

Bushland buffer areas: Ms Sharp supported the view that more of the bushland remnants
along Mona Vale Road, Warringah Road and Forest Way warranted management as
bushland. She was concerned that categorisation as general community use not result in
unnecessary clearing of understorey. Ms Sharp submitted that Council should “encourage the
retention and management of understorey vegetation and endemic/native trees”, for three
reasons:

¢ To improve visual amenity

¢ To provide for contiguity in land management work

s To provide opportunity for more continuous habitat for native fauna.

Ms Sharp suggested that locality statements within Warringah LEP 2000 could be more
specific in requiring retention or enhancement of bushland, and that opportunities for
restoration also be taken up where suitable.
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Ms Sharp referred to a number of individual parcels as follows:

Draft PoM Ref: Issues
Parcels 799-101 along Warringah Read Consider categorisation as *Bushland”
Other parcels along Warringah & Mona Vale Roads, Forest Way | Consider categorisation as "Bushland”
Parce! Wé4 (off Valley Road Foresiville) Consider categorisation as “Park’
Parcel ZD117 {off Carnarvon Drive Frenchs Forest Consider categorisation as "Park”
Parcel ZN180 Cromer Heights Manage fo protect function as pollution control device

Table 1: Parcels identified for attention by Ms Sham

Sandra Gillies

Ms Gillies raised issues associated with the different proposed categories along the buffer
areas on Warringah Road (Map Y). It was questioned why land near the High School was
proposed to categorised as for general community use (Site Y95), whereas land to the east,
indicated as Site Y96, and land south of Warringah Road (8ite Y90) were intended to be
considered in the Urban Bushland Plan of Management.

Response: Ms Wright referred to the draft plan of management, which defined key values for
these three sites as follows:

Draft PoM Ref: Issuest
Y30 Remnant Duffy's Forest community. Reduce extent of mown areas. Referral to Bushland Plan of
Management.
Y95 Maintenance of amenify value/ weed management. Multiple fracking
Y96 Duffy's Forest ecological community. Rubbish dumping. Referral to Bushland Plan of Management.

Table 2: Parcels along Wamingah Road near Forest High.

In short, both sites Y90 and Y96 had associations with the Duffvs Forest ecological
community. The key values for these sites included natural heritage/biodiversity and/or
threatened species management. Thus these sites were intended for inclusion in the
Bushlands plan of management. Site Y95 was not defined as having these natural resource
management values. However, the management intent was to maintain amenity value for Site
Y95 and maintain weed management.

CONCLUSIONS AND RECOMMENDATOINS

This public hearing was focused on a draft plan of management for community land, which
was intended to be categorised as general community use. Key points from submissions are
discussed as follows:

Issue 1: Concerns About Future “Disposal” of Community Land

Three submissions raised concern about the potential future disposal of community land. The
draft plan of management would not permit, or allow for, the disposal of community land.
However the drafi plan does include certain provisions relating to possible future
reclassification of a limited number of parcels which could lead to future disposal after further
procedural steps were taken. Prior to any disposal, community land needs to be reclassified to
operational land status which brings a need for the preparation of a draft Local Environmental
Plan, exhibition, public hearings and ultimately gazettal of the Local Environmental Plan.

Given the large number of parcels which are addressed in the draft plan of management, and
the fact that by far the majority of the lands investigated in the draft plan preparation are
proposed to be categorised as community land, there was little opportunity for the public to
give great scrutiny to the plans commentary with regard to possible future reclassification to

* Draft plan of management, p26.
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the drafl plan to clarify the fact that “initiation of investigations towards reclassification™ is
recommended for these 26 parcels.

Belrose Road Corridor

The draft plan of management indicates that of the 26 parcels referred to above, some 13 are
narrow strips of land (less than 1m in width) bordering the Belrose Road Corridor located
behind residential properties, which were originally intended for use associated with a future
major arterial road. The draft plan of management further indicates that:

Road construction is no longer planned and the area is now subject to a Master Plan ... Parcels adjoining areas
proposed as public open space in the Belrose Road Coridor should be subsumed within the newly created
community land parcels and managed consistently with the larger neighbouring reserve (either as part of the
Neighbourhood Parks Plan of Management or the Bushland Plans of Management)

A formal nefwork of paths or tracks would provide public access through the open space network in appropriate
focations and link with footpaths through the residential subdivision. Until the Master Plan is adopfed, Council is
unable to identify with certainty which of the narow parcels will adjoin residential blocks versus public open space.
Itis therefore recommended that subject to recommendations from the Belrose Road Corridor Master Plan, Council
investigate and reclassify if appropriate the narrow sfrips of community land. Future options may include
incoiporation into Belrose open space coridor or equitable disposal to adjoining owners.

Based on the information before me, the suggested action to consider the future of these
narrow parcels in the preparation of the Belrose Road Corridor Master Plan seems to be an
entirely appropriate action.

Remaining thirteen parcels
The draft plan of management then goes on to find that:

The remaining thirfeen parcels which have been recommended for reclassification or further investigation are either
currently inaccessible to the community or not of a sufficient area to provide for future community use.

Particulars in the draft plan of management of regard to each of these 13 parcels is
summarised below:

Pol Location Description?

Ref:

DRAINAGE RELATED PARCELS

Co Waine St Harbord Drainage reserve between residential units in Waine Street - sandstone
cutling/steep embankment, terraced levels; service pits; dish drainfhardstand.

H34 Chard Rd Brookvale Drainage reserve between Chard Road & Winbourne Road - adf. industrial
estate buildings - underground pipe/pit; metal carport/ship container.

140 Jamieson Ave N Curd Cu | Drainage reserve adj. residentia properties in Jamieson Avenue,

Encroachment on community land. Land seen to provide litle community
benefit. Need for access fo and maintenance of drainage infrastructure.

141 Abbott Rd M Curl Cur 3.05m drainage reserve adj. residential properties - small strip of land seen to
provide litie community benefit.
OTHER MISCELLANEOUS PARCELS

E18 Kierle St North Manly 0.35m hiatus at rear of properties seen to provide limited community benefit.
Meed to idenlify easement requirements to infrastructure where appropriate.

E19-23 Ausfral Ave North Manly As above

J49 Bushey Pl Dee Why Small nature stripiverge adj. Bushey Pl residential property - flat, unmade
shoulder to laneway portion, embankment landscaping/ gardens & misc.
planting. Land facilitates access to private property. Current use seen to be
inconsistent with purpose and objectives for community land.

ZB11 Hurdis Av Frenchs Forest | Portion of street verge to Hurdis Avenue adj. Ins Street & residential property -
Mown grass; some exolic weeds/dumped rubbish. Managementissues
suggested to include maintenance/ weed management and rubbish dumping.
Parcel seen to provide limited community benefit

Table 3: Parcels identified for further investigation considering reclassification to operational.

7 Summary from plan of management Tables 1, 2 and A1

A9-6




GENERIC PLAN OF MANAGEMENT
General Community Use

Comment: Miscellaneous Classification of Thirteen Parcels

Public submissions to the hearing raised caution about reclassification of community land to
operational land. These submissions have a resonance in regard to these parcels. However, it
does not seem to me appropriate or reasonable (mindful of minimising duplication of public
resources), that any further investigations be undertaken by me on the subject parcels. Rather
it is acknowledged that there are relevant investigatory and public consultation processes.
compulsorily required, as these parcels move down the process of reclassification, which
could culminate in a parcel’s disposal. It seems to me appropriate that in the circumstances,
and with due regard for the pubic submissions to the hearing, that these statutory processes be
allowed to proceed for the thirteen parcels.

Issue 2: Whether More of the Public L.and Along Mona Vale Road, Warringah Road
and Forest Way should be “Managed as Bushland”

Ms Sharp raised the above concern and I have had regard to the draft plan of management’s
provisions on this point. Some 35 parcels are involved and I have undertaken a drive-by and
a very much overview inspection of the sites. I would make the following points.

It needs to be acknowledged that for land to be categorised as bushland, it must meet the
criteria established in the Act and Regulation. Initially the land would need to meet the
categorisation guidelines for “natural area™, then clause 15 of the Regulation provides as
follows:

(1) Land that is categorised as a natural area should be further categonised as bushland under section 36 (5) of
the Act if the land contains primarily native vegetation and that vegetation:

(&) is the natural vegetation or a remainder of the natural vegelation of the fand, or

{b) aithough not the natural vegetation of the land, is still representative of the structure or flonistics, or structure
and floristics, of the natural vegetation in the locality.

(2) Such land includes:

{a) bushiand that is mostly undisturbed with a good mix of tree ages, and nafural regeneration, where the
understorey is comprised of native grasses and herbs or native shrubs, and which contains a range of habitats for
native fauna (such as logs, shrubs, tree hollows and leaf litter), or

{b) moderately disturbed bushland with some regeneration of trees and shrubs, where there may be a regrowth
area with trees of even age, where native shrubs and grasses are present in the understorey even though there
may be some weed invasion, or

{c) highly disturbed bushland where the native understorey has been removed, where there may be significant
weed invasion and where dead and dying frees are present, where there is no natural regeneration of frees or
shrubs, but where the land is still capable of being rehabilitated.

It would seem that the land may qualify for categorisation as bushland under clause 15(2)(b)
or (¢). However the question remains as to whether it is the most appropriate categorisation
from a management viewpoint. Section 36E of the Act provides the following:

The core objectives for management of community fand categonised as a natural area are:

{a) to conserve biodiversity and maintain ecosystem function in respect of the land, or the feature or habitat in
respect of which the land is categorised as a natural area, and

{h) to maintain the land, or that feature or habitat, in its natural state and sefting, and

{c) to provide for the restoration and regeneration of the land, and

(df) to provide for community use of and access to the land in such a manner as will minimise and mitigate any
disturbance caused by human intrusion, and

(e) to assist in and facifitate the implementation of any provisions restiicting the use and management of the land
that are set out in a recovery plan or threat abatement plan prepared under the Threatened Species Conservation
Act 1995 or the Fisheries Management Act 1994

Section 36J provides a further level of provisions where a natural area bushland
categorisation is proposed:
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The core objectives for management of community land categorised as bushland are:

(a) to ensure the ongoing ecological viability of the fand by protecting the ecological biodiversity and habitat values
of the land, the flora and fauna (including invertebrates, fungi and micro-organisms) of the land and other
ecological values of the land, and

(h) fo protect the aesthetic, heritage, recreational, educational and scientific values of the land, and

(c) to promote the management of the land in @ manner that profects and enhances the values and quality of the
fand and facilitates public enjoyment of the land, and to implement measures directed to minimising or mitigating
any disturbance caused by human intrusion, and

(cf) fo restore degraced bushland, and

(e) fo profect existing landforms such as natural drainage lines, waltercourses and foreshores, and

{f) to retain bushland in parcels of a size and configuration that will enable the existing plant and animal
communities to surive in the long term, and

{g) to protect bushland as a natural stabiliser of the soil surface.

Clearly a categorisation as “natural area — bushland” brings quite clear accountabilities to
manage such land principally with reference to retaining and enhancing its ecological values.
While such land can be enjoyed by the public there is a need to implement measures to
minimise or mitigate against disturbance caused by human intrusion. Much of the Warringah
Road and Forest Way corridor lands are already subject to substantial human intrusion, be it
through the proximity to the major roads, or through pedestrian and cyclist use, or as a place
for play by local children and the like.

While the view could be held that much of this land could be restored to a more contiguous
natural bushland state, it seems to me that the approach adopted in the draft plan of
management is generally appropriate. This approach provides for a differentiation of the
management regime for such lands dependent on determined significance levels®, with
selective regard to “bushland” characteristics for different categories of land, as follows:

+ Areas which have a strong remnant bushland presence, and particularly with associations
with the Duffys Forest endangered ecological community are recognised as such and
suggested for inclusion in the future bushland plan of management. While I cannot say
that I have inspected all sites to sufficient detail, it is my general observation that parcels
which have strong character as remnant or natural bushland without evidence of everyday
human intrusion (eg pedestrian use) were to be considered in the Urban Bushland Plan.

+ A second level of management, still focused on environmental and biodiversity
management is suggested albeit with these lands categorised for general community use.
Much of the lands referenced in Ms Sharp’s submission have been suggested as
warranting a series of management strategies (nominated as actions MG1-MGS5 at p46 of
the draft plan) and based on achieving the following objectives:

o Topromote a balanced landscape with protection of ecological values and the broad range of amenity,
social. culfural and aesthetic values.

To identify key threatening processes and develop appropniate strategies for remnant vegetation.

To manage recreational impacts and profect remnant vegefation from trampling, compaction and erosion.
To address security issues and provide a visitor-friendly, safe environment.

o Toensure a high standaid of visual amenity and environmental qualify.

oo

O

¢ Other corridor areas with little of ecological value are not subject to these management
constraints and objectives.

In my opinion, and based on the analysis described above only, the draft plan appears to me to
adequately address the issue of bushland management along the Mona Vale Road and Forest

¥ Draft plan of management, Section 4 — Basis for Management,

8
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Way corridors. Below, [ provide further particular comments with respect to a section of the

Warringah Road corridor.

Ms Sharp’s suggestion that locality statements within Warringah LEP 2000 could be more
specific in requiring retention or enhancement of bushland, at a minimum raises the need for
proposed management strategies for important parcels of land be cross-referenced to those
responsible for Warringah LEP 2000 and the plan’s locality statements (if not already in
train). A suitable recommendation is included.

Issue 3 — Concerns Relating to Individual Parcels

I have noted Ms Wright’s comments at the hearing with respect to Ms Gillies” questions
concerning parcels Y90, Y95 and Y96, referenced in the body of this report. I am satisfied
that the categorisation of these parcels is reasonable in the circumstances.

I have also inspected each of the individual parcels referred to in Ms Sharp’s submission. The
table below summarises my comments on each.

Draft PoM Ref: | Issue Raised in Submission Comment
Parcels 799-101 | Consider categorisation as With regard to parcels 799-100, the draft Pom concurs with need
along Warringah | “Bushland” to“... protect remnant vegetation. Meed to reduce mown
Road areafimplement regime to enhance natural recruitment’. Means

of achievernent includes installing protective fencing and
establishing no mowing areas among other things.? The draft
Pom differentiates 2101 based on the engineered mounding etc,
and suggests General Community Use. Then land is proposed
for investigation as Urban Bushland both east and west. In my
opinion this is a marginal call, given the stated characteristics of
the individual parcels. An appropriate recommendation is

provided.
Parcel Wa4 (off Consider categorisation as The Act's core objeclives for categorisation of land as “park” give |
Valley Road “Park” as itis alinkage with an emphasis on recreation and otherwise use of the land by
Forestville) Garigal National Park people.”® While the roadside section of this parcel is open and

maintained, the rear area drops away dangerously to Gariga
Park with an unsafe drop-off. Itis not seen as a suitable that this
parcel be categorised as “park” due to these concerns.

Parcel ZD117 {off | Consider categorisation as This area will play a role as a dua use recreation drainage
Carnarvon Drive | "Park” space. Management strategies proposed would promote
Frenchs Forest drainage function and local amenity/recreation and vegetalion

improvements. ! The parcel is a pleasant space, but drainage
resfrictions suggest to me that the proposed categorisation is

appropriate.
Parcel ZN180 Manage to protect function as Draft PoM refers to protection and maintenance of water quality
Cromer Heights pallution contrdl device control infrastructure — submission already accommodated. no

changes necessary in my view.
Table 4: Comments on parcels identified for atfention by Ms Sharp

Recommendations

1. The above report on a public hearing into the proposed categorisation of
community land to “general community use™ by way of a generic plan of

? Refer draft PoM Means of achievement items MG4, p47

10 Section 36G of the Act provides:

The core objectives for management of community land categorised as a park are:

{a} to enconrage, promote and facilitate recreational, cultural, social and educational pastimes and activities, and

(b} 1 pravide for passive ional activities or pastimes and for the casual plaving of games, and

fc) to fmprove the land in such a way as to promote and facilitate its use to achieve the other core objectives for its management.

" Refer draft PoM Means of achievement items MF1-5, M7, MG35-6, p45-47
9
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management be noted.

Council land/natural resource management specialists further investigate the
appropriateness of the proposed categorisation of the line of parcels along
Warringah Road nominated as Z98-103, with a mind to investigating the
appropriateness of more contiguous categorisation and management objectives
(see detailed comments p9).

Council note the report’s findings that no further changes are recommended to
the particulars of provisions to categorise the subject lands to “general
community use” in accordance with the provisions of the draft plan of
111a11agemenl.

In regard to the draft plan of management’s commentary on future possible
reclassification of some 26 parcels of land from community land to operational
land, that:

An amendment be made to the opening to paragraph 3 of p6 of the draft
plan to clarify the fact that “initiation of investigations towards
reclassification” is recommended for these 26 parcels, rather than a
recommendation for reclassification as currently indicated in the draft
plan of management.

If not already undertaken, the extensive information collected in the draft
management plan process, and the management strategies for important sites
such as along road corridors be appropriately communicated to Council’s
functional units responsible for maintenance of Warringah LEP 2000 and its
Locality Statements, with a view to consistency and re-inforcement of the draft
plan of management’s proposed strategies.

At

Peter Walsh

Independent Chairperson of Hearing

31 March 2005
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