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To: Northern Beaches Local Planning Panel (NBLPP) 

Cc: Peter Robinson 
Executive Manager, Development Assessment 

From: Olivia Ramage 
Planner 

Date: 30 March 2026 

Subject: Item 5.3 DA2025/1476 – 4 The Chase Lovett Bay – Demolition 
works and construction of a dwelling house and inclinator 

Record Number: 2026/177835 

 

The purpose of this memo is to address a submission received in response to the 
published Assessment Report. The submission is from Anja Taylor and Christian 
Trinder of 3 The Chase, Lovett Bay. 

The applicant has also provided a response to this submission which questions the 
accuracy of the application Sunseeker used to present solar pathways and questions 
the interpretation of the caselaw cited in the submission. 

Assessment  

The submission raised concerns that the assessment relies on inaccurate shadow 
modelling, an incorrect interpretation of the control C1.4, and a mischaracterisation of 
principal private open space and primary living areas.  

The submission disagrees with the Assessment Report that concludes that compliance 
is achieved on the basis that either the front patio or the rear courtyard may be treated 
as the principal private open space and that if one area achieves three hours of 
sunlight at mid-winter, the control is satisfied.  

The submission asserts that the control requires that the main private open receives 
three hours of direct sunlight between 9am to 3pm on June 21. The submission sees 
that the control is not framed to allow interchangeable or theoretical open space areas 
to be nominated in order to demonstrate compliance. The submission explains that the 
front patio is the main private open space as it directly adjoins six metres of full-height 
glass doors and connects to the kitchen functioning as a direct extension of the primary 
indoor living space and is the only outdoor space with a view of Pittwater. Whereas the 
rear courtyard is accessed from the kitchen via a standard door, has no outlook and 
adjoins the main bedroom and hallway.  

Additionally, the submission disagrees with comments within the Assessment Report 
that the front patio is largely self-shadowed stating that this is not supported by actual 
solar conditions. The submission claims that the patio seating area receives direct 
sunlight from 9am to 12:30pm and provides photographs to demonstrate that this area 
currently receives compliant solar access. The submissions also notes that the rear 
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courtyard is excavated into the steep, south-facing hillside and bound by 1.7m high 
retaining walls which are not taken into account in the submitted shadow diagrams.  

The submission is also concerned that the Assessment Report dismisses the relevance 
of solar access at seating height and is inconsistent with the Court’s planning principle - 
Benevolent Society v Waverly Council. The submission affirms that the front patio 
receives three hours of direct sunlight at seating level between 9am and 12:30pm in 
mid-winter which would be reduced by the proposal.  

The submission also affirms that the kitchen sunroom is the principal living area as the 
living room described in the Assessment Report is the same size and is occupied by a 
hallway space and its windows do not face north. This area connects the kitchen, 
bedroom and service areas and is not the principal living area. The kitchen sunroom 
currently receives direct morning sunlight which should be shown in elevational shadow 
diagrams.  

Comment: 

Firstly, the submitted shadow diagrams have been prepared in accordance with 
Council’s DA Lodgement Requirements and a Certificate of Accuracy has been 
provided from the author, a registered architect. As explained within the Assessment 
Report, both the rear courtyard and front patio can meet the P21DCP requirements for 
private open space prescribed by C1.7. A requirement of the control relates to good 
solar orientation. The rear courtyard of the adjoining property is located on the northern 
side of the dwelling and as such has a better solar orientation compared to the front 
patio which is located on the south-eastern side of the dwelling.  

As noted within the Assessment Report, the submitted shadow diagrams demonstrate 
that the patio area is shadowed by the proposed development as well as the existing 
bamboo screen from 9am-11am on June 21. From 12pm-2pm, the majority of the patio 
area receives sunlight, and is self-shadowed from 3pm. As such, the patio area does 
not receive the full 3 hours of sunlight from 9am to 3pm on June 21 as required by the 
control. However, the courtyard area on the northern side of the dwelling is in full sun 
and unaffected by the proposed dwelling from 9am-3pm on June 21 as shown on the 
submitted shadow diagrams. As such, a minimum of 3 hours of sunlight is provided to 
private open space at 3 The Chase from 9am-3pm on June 21 in accordance with this 
control. 

Additionally, the floorplan for 3 The Chase as shown in Figure 1 below demonstrates 
that the living room is in fact larger than the sunroom (family room) and provides full 
height glass doors that face north and open onto the rear courtyard. This is also shown 
in the images provided in the submission. As such, the living room is the principal living 
area and receives compliant solar access.  
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Therefore, the submitted shadow diagrams have demonstrated that a compliant level of 
solar access is achieved by the proposal. As such, further assessment and detail on 
the shadows at seating height are not necessary in this circumstance. 

Conclusion 

The matters raised in the submission have been considered above and already within 
the Assessment Report. Ultimately, the matters raised do not alter the assessment 
provided within the Assessment Report.  

 

Recommendation 

That the Panel approve DA2025/1476 as recommended in the Assessment report.  

Figure 1 - Floor Plan of 3 The Chase (Source: Construction Certificate 23 May 2001) 


