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To: Northern Beaches Local Planning Panel (NBLPP)  

Cc: Peter Robinson - Executive Manager, Development Assessment 

From: Kye Miles - Planner, Development Assessment - Central Team 

Date: 16 December 2025 

Subject: Item 5.2 - Late Submission to NBLPP - DA2025/1154 - 2 
Sydenham Road BROOKVALE 

 

The purpose of this memo is to inform the Panel of a submission from the Applicant in 
relation to the draft conditions, and an amendment to the Clause 4.6 variation statement. 

Request to amend conditions 

Hours of demolition, excavation, construction and delivery of materials. 

The Applicant has requested changes to draft conditions 7 - General Requirements 
(Demolition) which restrict any demolition or excavation to Monday to Friday only.     The 
request proposed to extend the hours for demolition and excavation to include Saturdays 
from 8.00 am to 5.00pm.   

The applicant has also requested a change to draft condition 8  - General Requirements 
which contains the same restriction to demolition and excavation as condition 7 and to 
extend the hours for construction and delivery of material hours on Saturdays from 8.00 
am to 1.00pm to 8.00 am to 5.00pm.   

No changes are proposed to any restrictions Monday to Friday 

The Applicant requests these extensions citing the site’s location within an industrial area 
with no immediate residential neighbours. 

Assessment Officers Comments: 

The request is reasonable given the site's industrial location and setting, with no 
sensitive land uses in the vicinity where extended hours would cause 
unreasonable amenity impacts.  

Accordingly, the amendments to Condition Nos. 7 & 8 are supported. 

Stormwater 

The applicant has identified an incorrect reference to revisions number for Plan 
SW101 in condition 14 - On-Site Stormwater Detention Details and requested 
that the plan SE100 Revision B also be included in the condition.   

The applicant has also requested that condition 16 - Detailed Design of 
Stormwater Treatment Measures also make reference to the following 
stormwater plans, SE100(B) and SW101(B). 
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Assessment Officers Comments: 

Condition 14 does not reference revision numbers against each plan.   The 
condition should correctly reference the revision number.  In addition Plan SE100 
revision B relates to Sediment & Erosion Control Plan which is a temporary 
design for stormwater detention and sediment control during works on site.  
These changes are endorsed by Council’s Engineering and Water Management 
officers.      

Condition 16 does not reference specific plans but a stormwater report.  Council’s  
Engineering and Water Management officers have recommended that all 
stormwater plans (as detailed in the amended condition 14 above) be referenced 
in this condition. 

Amended Clause 4.6 Variation 

The applicant has submitted an updated Clause 4.6 Variation Request for the height of 
building development standard to correct an error.     

The Applicant has submitted an amended Clause 4.6 Variation, which rectifies a 
minor error under Environmental Planning Ground 3 – Consistency with 
Objectives of the Act. This section referenced the previously development 
mixture of industrial units and high technology industry floor space rather than 
the current proposal of storage (correction in blue text below). 

The 4.6 request, as referenced on page 166 of the business paper, should read 
as follows: 

“Ground 3 - Consistency with objectives of the Act: The proposal promotes 
the orderly and economic use and development of land (1.3(c)). In this 
regard, strict compliance would require the deletion of the 2 upper-levels of 
storage. Such outcome would be inconsistent with the following objectives of 
the E4 General Industrial zone and would therefore not represent the orderly 
and economic use and development of the land as anticipated by the 
endorsed BSP and draft LEP.” 

Assessment Officers Comments: 

The proposed amendment to the Clause 4.6 is simply to rectify a typographical 
error which was not fundamental to the consideration of the request.  The 
correction is accepted, and the amended 4.6 request should be considered in 
place of the original. 

Conclusion 

The proposed changes to the conditions are endorsed by the appropriate officers and 
the amended conditions are recommended to replace conditions contained in the 
agenda. 

The applicant’s corrected 4.6 request is acceptable for the consideration of the 
application. 

 

Recommendation 

1. That the Panel note the amended Clause 4.6 statement submitted by the 
Applicant. 
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2. That the Panel endorse the following amended conditions (changes highlighted 
in red): 

A. Condition No. 7 - General Requirements (Demolition),  

(a) Unless authorised by Council:  

Demolition and excavation works are restricted to:  

• 7.00 am to 5.00 pm Monday to Friday and 8.00am - 5.00pm Saturday 
only.  

(Excavation work includes the use of any excavation machinery and the use 
of jackhammers, rock breakers, excavators, loaders and the like, regardless 
of whether the activities disturb or alter the natural state of the existing ground 
stratum or are breaking up/removing materials from the site). 

(b) At all times after the submission a Notice of Commencement to Council, a 
copy of the Development Consent is to remain onsite at all times until 
completion of demolition works. The consent shall be available for perusal of 
any Authorised Officer. 

(c) Where demolition works have been completed and new construction works 
have not commenced within 4 weeks of the completion of the demolition works 
that area affected by the demolition works shall be fully stabilised and the site 
must be maintained in a safe and clean state until such time as new 
construction works commence.  

(d) Onsite toilet facilities (being either connected to the sewer or an accredited 
sewer management facility) for workers are to be provided for construction 
sites at a rate of 1 per 20 persons. 

(e) The applicant shall bear the cost of all works that occur on Council’s 
property. 

(f) No building, demolition, excavation or material of any nature shall be placed 
on Council’s footpaths, roadways, parks or grass verges without Council 
Approval. 

(g) Demolition materials and builders' wastes are to be removed to approved 
waste/recycling centres. 

(h) All sound producing plant, equipment, machinery or fittings will not exceed 
more than 5dB(A) above the background level when measured from any 
property boundary and will comply with the Environment Protection Authority’s 
NSW Industrial Noise Policy.)  

(i) No trees or native shrubs or understorey vegetation on public property 
(footpaths, roads, reserves, etc.) or on the land to be developed shall be 
removed or damaged during construction unless specifically approved in this 
consent including for the erection of any fences, hoardings or other temporary 
works. 

Reason: To ensure that works do not interfere with reasonable amenity 
expectations of residents and the community. 

B. Condition No. 8  General requirements 
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a) Unless authorised by Council: 

Building construction and delivery of material hours are restricted to:  

• 7.00 am to 5.00 pm inclusive Monday to Friday, 

• 8.00 am to 5.00 pm inclusive on Saturday, 

• No work on Sundays and Public Holidays. 

• Demolition and excavation works are restricted to:   

• 7.00 am to 5.00 pm Monday to Friday and 8.00am to 5.00pm Saturday 
only. 

(Excavation work includes the use of any excavation machinery and 
the use of jackhammers, rock breakers, excavators, loaders and the 
like, regardless of whether the activities disturb or alter the natural 
state of the existing ground stratum or are breaking up/removing 
materials from the site). 

(b) Construction certificate plans are to be in accordance with all finished 
levels identified on approved plans. Notes attached to plans 
indicating tolerances to levels are not approved. 

(c) Should any asbestos be uncovered on site, its demolition and 
removal must be carried out in accordance with WorkCover 
requirements and the relevant Australian Standards. 

(d) At all times after the submission of the Notice of Commencement to 
Council, a copy of the Development Consent and Construction 
Certificate is to remain onsite at all times until the issue of an 
Occupation Certificate. The consent shall be available for perusal of 
any Authorised Officer.  

(e) Where demolition works have been completed and new construction 
works have not commenced within 4 weeks of the completion of the 
demolition works that area affected by the demolition works shall be 
fully stabilised and the site must be maintained in a safe and clean 
state until such time as new construction works commence.   

(f) Onsite toilet facilities (being either connected to the sewer or an 
accredited sewer management facility) for workers are to be provided 
for construction sites at a rate of 1 per 20 persons.  

(g) Prior to the release of the Construction Certificate, payment of the 
following is required: 

i) Long Service Levy - Payment should be made to Service NSW 
(online or in person) or alternatively to Northern Beaches Council 
in person at a Customer Service Centre. Payment is not required 
where the value of the works is less than $250,000. The Long 
Service Levy is calculated on 0.25% of the building and 
construction work. The levy rate and level in which it applies is 
subject to legislative change. The applicable fee at the time of 
payment of the Long Service Levy will apply.  
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ii) Section 7.11 or Section 7.12 Contributions Plan – Payment must 
be made to Northern Beaches Council. Where the subject land 
to which the development is proposed is subject to either a 
Section 7.11 or 7.12 Contributions Plan, any contribution to which 
the development is liable under the respective plan that applies 
is to be paid to Council.  The outstanding contribution will be 
indexed at time of payment in accordance with the relevant 
Contributions Plan. 

iii) Housing and Productivity Contribution - Payment must be made 
on the NSW Planning Portal for development to which this 
contribution applies. The amount payable is subject to indexation 
at the time of payment. 

(h) The applicant shall bear the cost of all works associated with the 
development that occurs on Council’s property.  

(i) No skip bins, building materials, demolition or excavation waste of any 
nature, and no hoist, plant or machinery (crane, concrete pump or lift) 
shall be placed on Council’s footpaths, roadways, parks or grass 
verges without Council Approval. 

(j)  Demolition materials and builders' wastes are to be removed to 
approved waste/recycling centres. 

(k) No trees or native shrubs or understorey vegetation on public property 
(footpaths, roads, reserves, etc.), on the land to be developed, or within 
adjoining properties, shall be removed or damaged during excavation 
or construction unless specifically approved in this consent including 
for the erection of any fences, hoardings or other temporary works. 

(l) Prior to the commencement of any development onsite for: 

i)  Building/s that are to be erected 

ii)  Building/s that are situated in the immediate vicinity of a public 
place and is dangerous to persons or property on or in the 
public place 

iii)  Building/s that are to be demolished 

iv) For any work/s that is to be carried out 

v) For any work/s that is to be demolished 

The person responsible for the development site is to erect or install on 
or around the development area such temporary structures or 
appliances (wholly within the development site) as are necessary to 
protect persons or property and to prevent unauthorised access to the 
site in order for the land or premises to be maintained in a safe or 
healthy condition. Upon completion of the development, such 
temporary structures or appliances are to be removed within 7 days. 

(m) A “Road Opening Permit” must be obtained from Council, and all 
appropriate charges paid, prior to commencement of any work on 
Council property. The owner/applicant shall be responsible for all public 
utilities and services in the area of the work, shall notify all relevant 
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Authorities, and bear all costs associated with any repairs and/or 
adjustments as those Authorities may deem necessary. 

(n) The works must comply with the relevant Ausgrid Network Standards 
and SafeWork NSW Codes of Practice. 

(o) Should any construction cranes be utilised on site, they are to be fitted 
with bird deterrents along the counterweight to discourage raptor (bird) 
nesting activity. Deterrents are to remain in place until cranes are 
dismantled. Selection of deterrent methods is to be undertaken in 
accordance with the recommendations of a suitably qualified ecologist.  

(p)  Requirements for new swimming pools/spas or existing swimming 
pools/spas affected by building works. 

(1)  Child resistant fencing is to be provided to any swimming pool or 
lockable cover to any spa containing water and is to be consistent  
with the following; 

Relevant legislative requirements and relevant Australian Standards 
(including but not limited) to: 

(i)  Swimming Pools Act 1992  

(ii)    Swimming Pools Amendment Act 2009  

(iii) Swimming Pools Regulation 2018 

 (iv)  Australian Standard AS1926 Swimming Pool Safety  

 (v)  Australian Standard AS1926.1 Part 1: Safety barriers for 
swimming pools  

 (vi)  Australian Standard AS1926.2 Part 2: Location of safety barriers 
for swimming pools.  

(2) A 'KEEP WATCH' pool safety and aquatic based emergency sign, 
issued by Royal Life Saving is to be displayed in a prominent 
position within the pool/spa area.   

 (3) Filter backwash waters shall be conveyed to the Sydney Water 
sewerage system in sewered areas or managed on-site in 
unsewered areas in a manner that does not cause pollution, erosion 
or run off, is separate from the irrigation area for any wastewater 
system and is separate from any onsite stormwater management 
system.  

 (4) Swimming pools and spas must be registered with the Division of 
Local Government. 

Reason: To ensure that works do not interfere with reasonable amenity 
expectations of residents and the community. 

C. Condition No. 14 - On-Site Stormwater Detention Details 

The Applicant is to provide a certification of drainage plans detailing the 
provision of on-site stormwater detention in accordance with Northern 
Beaches Council’s Water Management for Development Policy, and generally 
in accordance with the concept drainage plans prepared by RTS Civil 
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Consulting Engineers, project number 240501_1, drawing number 
SW001,SW002, SE200, SW100, SW200, SW201, Rev A dated 24/07/25 and 
SE100 Rev B, SW101 Rev B 30/07/25.  Detailed drainage plans are to be 
prepared by a suitably qualified Civil Engineer, who has membership to 
Engineers Australia, National Engineers Register (NER) or Professionals 
Australia (RPENG) and registered in the General Area of Practice for civil 
engineering. 

Detailed drainage plans, including engineering certification, are to be 
submitted to the Certifying Authority for approval prior to the issue of the 
Construction Certificate. 
 
Reason:  To ensure appropriate provision for the disposal of stormwater and 
stormwater management arising from the development. 

D. Condition No. 16 - Detailed Design of Stormwater Treatment Measures  

Prior to the issue of the Construction Certificate, a certificate prepared by a 
qualified Civil Engineer must be submitted to the Certifier. The certificate shall 
confirm that the stormwater treatment measures have been designed in 
accordance with: 

• The approved stormwater report (RTS 240501_1, 23/07/25) and plans (RTS 
240501_1 – RTS SW001,SW002, SE200, SW100, SW200, SW201, Rev A 
dated 24/07/25 and SE100 Rev B, SW101 Rev B 30/07/25) 

• Council’s Water Management for Development Policy 

Reason: To ensure the protection of the receiving environment through 
compliance with approved water quality and stormwater management 
standards. 


